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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD
WESTERN WASHINGTON REGION
STATE OF WASHINGTON

EVERGREEN ISLANDS, a Washington
nonprofit corporation, No.

Petitioner, PETITION FOR REVIEW
V.

SKAGIT COUNTY, a political
subdivision of the State of Washington;

Respondent.

I PETITIONER

1.1.  Petitioner Evergreen Islands (“Evergreen”) is a public interest, Washington
nonprofit corporation based in Anacortes, Washington. Evergreen was established in 1977 and
pursues its mission to promote, protect, and defend unique ecosystems involving the saltwater
islands of Skagit County and their environs as they related to the built and natural environments.
Evergreen focuses on monitoring and supporting the responsible enforcement of local, state, and
national laws that protect the environment. Evergreen board members and members participated
orally and in writing during the legislative process that Skagit County used to adopt its 2025
Critical Areas Ordinance update. Evergreen’s contact information is:

Evergreen Islands

PO Box 223

Anacortes, WA 98221
415-244-9582

LORING ADVISING PLLC
PETITION FOR REVIEW - 1 P.O. BOX 3356
FRIDAY HARBOR, WA 98250
TEL: (360) 622-8060 | FAX: (360) 378-0335
kyle@loringadvising.com
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Evergreen.islands@outlook.com

1.2.  Evergreen is represented in this appeal by Kyle A. Loring, who can be reached as
follows:

Kyle A. Loring

Loring Advising PLLC

PO Box 3356

Friday Harbor, WA 98250

360-622-8060

kyle@loringadvising.com

1. THE CHALLENGED ACTION

2.1.  Evergreen challenges Skagit County’s 2025 Critical Areas Ordinance update
(“Update™), Ordinance No. 020250011, titled “An Ordinance Amending SCC 14.24 (Critical
Areas Ordinance),” adopted November 25, 2025. Publication of the Update occurred on
November 28, 2025. A copy of Ordinance No. 020250011 is attached to this petition for review.

1. DETAILED STATEMENT OF THE ISSUES

3.1. Does SCC 14.24.230(7)(a) of the Update depart from the Best Available Science
without reasoned justification and fail to protect the functions and values of wetlands, and
thereby fail to comply with RCW 36.70A.020(9, 10), .040(3), .060(2, 3), .130(1), .170 and
.172(1) and WAC 365-195-915, where it exempts selected Category IV wetlands up to 4,000
square feet from the requirement to follow the mitigation sequence’s first step to avoid impacts?

3.2. Does SCC 14.24.230(7)(b) of the Update depart from the Best Available Science
without reasoned justification and fail to protect the functions and values of wetlands, and
thereby fail to comply with RCW 36.70A.020(9, 10), .040(3), .060(2, 3), .130(1), .170 and

.172(1) and WAC 365-195-915, where it authorizes the County to allow development of buffers

for any wetland up to 1,000 square feet in size?

LORING ADVISING PLLC
PETITION FOR REVIEW - 2 P.O. BOX 3356
FRIDAY HARBOR, WA 98250
TEL: (360) 622-8060 | FAX: (360) 378-0335
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3.3. Do the Update’s wetland buffer averaging provisions (SCC 14.24.240(2)) depart
from the Best Available Science without reasoned justification and fail to protect the functions
and values of wetlands, and thereby fail to comply with RCW 36.70A.020(9, 10), .040(3),
.060(2, 3), .130(1), .170 and .172(1) and WAC 365-195-915 because they do not incorporate the
full suite of conditions advised by the Washington Department of Ecology for buffer averaging?

3.4. Do the Update’s wetland buffer averaging provisions (SCC 14.24.240(2)) and
provisions for the development of smaller Category IV wetlands and smaller wetland buffers
(SCC 14.24.230(7)) fail to comply with the GMA’s internal consistency requirements, RCW
36.70A.040(3)(d), .060(3), and .130(1)(d), and WAC 365-196-500 by allowing the development
of select wetlands and wetland buffers notwithstanding Comprehensive Plan Goal 5A to preserve
and protect wetlands to maintain no net loss of wetland functions and values, and Policies 5A-5.1
“to give priority to avoiding impacts to critical areas,” 5A-5.1(a)(iv) that “[a] wetland buffer
zone of adequate width should be maintained between a wetland and any adjacent development
to protect the functions and integrity of the wetland,” 5A-5.1(a)(v) that “[w]etland buffer zones
should be retained in their natural condition to the greatest extent possible”, and 5A-5.3(a)(i)
“[d]evelopment adjacent to wetlands should be sited such that wetland buffer functions are
protected and an adequate buffer around the wetland is left undisturbed”?

3.5. Do the stream buffers established by the Update (SCC 14.24.530) depart from the
Best Available Science without reasoned justification and fail to protect the functions and values
of water courses and thereby fail to comply with RCW 36.70A.020(9, 10), .040(3), .060(2, 3),
.130(1), .170 and .172(1) and WAC 365-195-915, where they are intended to act as Riparian

Management Zones but are generally smaller than the one site potential tree height width

LORING ADVISING PLLC
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commensurate with the Riparian Management Zone protections established by the Washington
Department of Fish and Wildlife?

3.6. Do the Update’s stream buffer averaging provisions (SCC 14.24.540(2)) depart
from the Best Available Science without reasoned justification and fail to protect the functions
and values of wetlands, and thereby fail to comply with RCW 36.70A.020(9, 10), .040(3),
.060(2, 3), .130(1), .170 and .172(1) and WAC 365-195-915 because they do not incorporate the
full suite of conditions advised by the Washington Department of Ecology for buffer averaging?

3.7.  Does the Update’s authorization at SCC 14.24.540(5)(g) to conditionally allow
timber removal in riparian buffers depart from Best Available Science without reasoned
justification and fail to protect the functions and values of water courses and wetlands and
thereby fail to comply with RCW 36.70A.020(9, 10), .040(3), .060(2, 3), .130(1), .170 and
.172(1) and WAC 365-195-915?

3.8.  Does the Update fail to comply with the GMA’s internal consistency
requirements, RCW 36.70A.040(3)(d), .060(3), and .130(1)(d), and WAC 365-196-500, by
allowing buffer averaging without all Ecology factors (SCC 14.24.540(2)), applying buffers
small than recommended by WDFW for Riparian Management Zones (SCC 14.24.530), and
authorizing conditional timber removal in buffers (SCC 14.24.540(5)(g)), notwithstanding
Comprehensive Plan policies that, “[s]tream and wetland buffers must be set so as to protect
habitats associated with riparian dependent species” (Policy 5A-5.1(d)(i)) and “[h]abitat
fragmentation must be minimized to enhance wildlife diversity by protecting important wildlife
areas, open space, and interconnecting corridors that form a continuous habitat network” ((Policy

5A-5.1(d)(ii)),
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3.9.  Should the Update provisions identified above be declared invalid because their
continued validity would substantially interfere with the fulfillment of goals 9 and 10 of the
GMA?

IV. STANDING

4.1.  Evergreen is a public interest nonprofit Washington corporation based in
Anacortes. Evergreen has participation standing pursuant to RCW 36.70A.280(2) to file this
petition for review because the organization delivered oral comment at Skagit County Planning
Commission and Skagit County Board of County Commissioner hearings and submitted multiple
written comment letters to Skagit County to request adoption of language to protect critical areas
consistent with Best Available Science.

4.2.  In addition to participation standing, Evergreen is aggrieved by the County’s
adoption of the Update, which authorizes development likely to adversely critical areas like
water courses and wetlands without adequately mitigating for those impacts. This interest in
protecting critical areas falls within the interests to be protected under the Growth Management
Act, and the County therefore was required to consider Evergreen’s interests in adopting the
Update and in evaluating its impacts. A judgment in Evergreen’s favor would reverse the
challenged Update provisions and thus substantially eliminate the prejudice that the County’s
adoption of the Update has caused Evergreen.

V. ESTIMATED LENGTH OF HEARING
5.1.  Evergreen estimates that the hearing will require up to two (2) hours.
VI. RELIEF SOUGHT
Wherefore, Evergreen respectfully requests that the Growth Management Hearings Board

issue Findings of Fact, Conclusions of Law and an Order:
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6.1.  ruling that the Update provisions identified above do not comply with the GMA;
6.2. remanding the Update to the County to take the necessary legislative actions for it
to be compliant with the GMA; and

6.3.  declaring the noncompliant Update provisions to be invalid on the ground that

they substantially interfere with the fulfillment of the goals of the GMA.

The Petitioner has read this Petition for Review and believes the contents to be true.

DATED this __16th __ day of January , 2026.

LORING ADVISING PLLC

By/\@(@]r)

Kyle A.LLdring, WSBA No. 34603
Attorney for Evergreen Islands
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SKAGIT COUNTY
Ordinance # 020250011

Page 1 of 84
ORDINANCE NO.

AN ORDINANCE AMENDING SCC 14.24 (CRITICAL AREAS ORDINANCE)

WHEREAS, The Washington State Growth Management Act (GMA) requires the County
to update its Comprehensive Plans and implement development regulations every 10 years (RCW
36.70A.130); and

WHEREAS, RCW 36.70A.130 mandates that Skagit County’s Comprehensive Plan and
corresponding development regulations be subject to continuing review and evaluation. Any
amendments or revisions to development regulations must be consistent with and implement the
Comprehensive Plan; and

WHEREAS, RCW 36.70A.170 requires cities and counties to establish critical areas, as
defined in RCW 36.70A.030(11); and

WHEREAS, RCW 36.70A.172 requires cities and counties to include the best available
science in developing policies and development regulations to protect the functions and values of
critical areas; and

WHEREAS, Skagit County’s Critical Area’s Ordinance was first adopted in 1996 and was
last updated in 2007; and

WHEREAS, Skagit County conducted a review of Best Available Science to support the
Critical Areas Ordinance update as required by RCW 36.70A.172 and WAC 365-195; and

WHEREAS, Skagit County conducted a Gap Analysis which compares the existing Skagit
County Critical Areas Ordinance against the findings of the Best Available Science report; and

WHEREAS, the initial draft of the proposed code amendments were released for public
comment on April 21, 2025, and comments were accepted through May 8, 2025

WHEREAS, the Planning Commission held a public hearing on the proposal on May 6,
2025; and

WHEREAS, The Planning Commission deliberated and issued a Recorded Motion and
recommendation for approval of the Critical Areas Ordinance update, with suggested amendments
on June 17, 2025 (Attachment 1); and

WHEREAS, A second public comment period was held from July 10, 2025, through July
28, 2025, and a second public hearing was held by the Board of County Commissioners on July 28,

2025; and

WHEREAS, Skagit County issued a Determination of Non-Significance under the State
Environmental Policy Act for the 2025 Periodic Comprehensive Plan, Development Regulations,
and Critical Areas Ordinance update on May 15, 2025; and

WHEREAS, The Board of County Commissioners has reviewed the public comments and
the Planning Commission Recorded Motion for the 2025 Critical Areas Ordinance update.



NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS:

Section |. SCC 14.24 of the Skagit County Code is hereby amended as shown in Attachment 2.
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Approved as : form:

CivilDeputy Prosecuting Attorney

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

Yoo Yvinchin

Lisa Janicki, ChanU

ABSENT

Ron Wesen, Commissioner

Peter Browni% Cfﬂ\issioner

Approved as to Content:

I_Sepa.tunent Head
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Skagit County Planning Commission

www.skagitcounty.net/planningcommission

O riey M ) Chair Tim Raschko Vice Chair  Tammy Candler
W Members Angela Day, Vincent Henley, Amy Hughes, Jed Holmes, Kiera Wright, Joe
HING Woodmansee, Patsy Good

Tuesday, June 17, 2025
Skagit County Planning Commission’s Recorded Motion regarding
2025 Critical Areas Ordinance Update

Proposal publication date: April 21, 2025

Proposal name: 2025 Critical Areas Ordinance Update
Documents available at: www.skagitcounty.net/2025CPA
Public hearing body: Skagit County Planning Commission
Public hearing date: Tuesday, May 6, 2025, at 6:00 p.m.

Written comment deadline: Thursday, May 8, 2025 at 4:30 p.m.

PC deliberations (closed Tuesday, May 20, 2025, at 6:00 p.m. and
record public hearing): Tuesday, June 17, 2025, at 6:00 p.m. (continued)

After considering the written and spoken comments and considering the record before it, the
Planning Commission enters the following findings of fact, reasons for recommendation, and
recommendations to the Board of County Commissioners on the update to the 2025 Critical
Areas Ordinance.

Findings of Fact and Reasons for Recommendation

1. Periodic Comprehensive Plan Updates. The Washington State Growth Management Act
(GMA) requires cities and counties to update Comprehensive Plans and implement
development regulations every 10 years (RCW 36.70A.130).

2. Continuing Review of Comprehensive Plans and Development Regulations. RCW
36.70A.130 mandates that Skagit County’s Comprehensive Plan and corresponding
development regulations be subject to continuing review and evaluation. Any
amendments or revisions to development regulations must be consistent with and
implement the Comprehensive Plan.

3. Critical Areas Designations. RCW 36.70A.170 requires cities and counties to establish
critical areas, as defined in RCW 36.70A.030(11).

4. Critical Areas Protection. RCW 36.70A.172 requires cities and counties to include the
best available science in developing policies and development regulations to protect the
functions and values of critical areas.



5. Last Update to Critical Areas Ordinance. Skagit County’s Critical Area’s Ordinance was
first adopted in 1996 and was last updated in 2007.

6. Best Available Science. Skagit County conducted a review of Best Available Science to
support the Critical Areas Ordinance update as required by RCW 36.70A.172 and WAC
365-195.

7. Gap Analysis. Skagit County conducted a Gap Analysis which compares the existing
Skagit County Critical Areas Ordinance against the findings of the Best Available Science
report.

8. Consistency with Comprehensive Plan Policies. Proposed updates to the Development
Regulations and Critical Areas Ordinance were reviewed by staff for consistency with the
updates to the 2025 Periodic Comprehensive Plan.

9. Public Comment and Public Hearings. The draft Critical Areas Ordinance was released
to the public for comment from April 21, 2025, to May 8, 2025. A public hearing was
held by the Planning Commission to receive public testimony on May 6, 2025. All
comments received and information shared to the Planning Commission are found on
the project website. Public comments and testimony were recorded, and the
Department provided a written response to the comments received. Those comments
were the basis of staff recommendation #1-17.

10. County Staff Recommendation. The Planning Commission has reviewed the 2024 Skagit
County Annual Water Quality Report and the Clark County Report on Designating
Riparian Habitat Areas. The Planning Commission has considered those reports when
making its recommendation in addition to Best Available Science presented by the
County. The County Staff's recommendation balances the ease of implementation and
maximizes the protection of functions and values of critical areas.

Recommendation

The Planning Commission recommends that the Board of County Commissioners approve the
2025 Critical Areas Ordinance Updates with the following changes:

1. The Planning Commission recommends incorporating Staff Recommendations 1-17 in
Attachment C, dated June 10",
2. The Planning Commission has the following additional recommendations:
a. The Planning Commission recommends amending SCC 14.24.070(7) in
Recommendation # 6 to clarify language regarding tidal estuaries.
b. The Planning Commission recommends amending Recommendation #13 to
remove short plats from the habitat corridor requirement.
c. The Planning Commission recommends that the Board of County Commissioners
direct County staff to improve access of mapping of critical areas.

June 17, 2025 - Planning Commission Recorded Motion Page 2 of 3
2025 Critical Areas Ordinance Update



Commission Vote Support | Oppose Absent Abstain
Tim Raschko, Chair X
Tammy Candler, Vice Chair

Jed Holmes

Vince Henley

Amy Hughes

HKIX|X|>x|>x

Angela Day
Joe Woodmansee X
Kiera Wright
Patsy Good

Total 7 0 2 0

> | x

The Planning Commission recommends that the Board of County Commissioners adopt the
2025 Critical Areas Ordinance updates as recommended.

This recorded motion is approved on this 17th day of June 2025.

SKAGIT COUNTY PLANNING COMMISSION
SKAGIT COUNTY, WASHINGTON

bfia[>s~

Date
—
6/t&/ 2§
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June 17, 2025 - Planning Commission Recorded Motion Page 3 of 3

2025 Critical Areas Ordinance Update



ATTACHMENT

Skagit County Code 2Psge 1/78
Chapter 14.24 CRITICAL AREAS ORDINANCE*

2025 Critical Areas Ordinance 14.24
Code Updates

October 14, 2025
3" Draft

Changes Captured in “Track Changes”
Plain text = existing code with no changes
Strikethrough = existing code to be deleted
Underlined = new code to be added
Boubte-Strikethrough = existing code moved to
another location
Double Underline = existing code moved from
another location
Italics = Instructions for code reviser/reviewer

*Use Navigation Pane in Word for links to sections

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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Chapter 14.24

CRITICAL AREAS ORDINANCE*

Sections:

14.24.010 N OALIERION . yocverrsrsrmmnnvavimsunsnsnssserssssassnspsassnsns sessess samsnarnarasass sdtr et nah s badb ssbvavais oo sharywakasamraes 4
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14.24.040 Applicability, jurisdiction and coordination.......ccee i s e s 5
14.24.050 Rasource INTOrmation 8Nd MEPS. v i s fisisriisssassinnss s ss b ri s sesssssasssssnsss s oionsss 6
14.24.060 Authorizations TeqUiradh: i i b s s T R R e 6
14.24.070 Activities allowed without standard reView. .......ccoeeiiviieeiimiee e, 8
14.24.080 Standard critical areas review and site assessment procedures. .........ccciieeiiiiiiiiien 11
14.24.090 Protected critical areas (PCA) requUIr€mMeEntS. .....oovuerieieriuminiirimissrirmraseesrrnsssirerssssaessasses 15
14.24.100 Critical areas determination and conditions of approval. ........ccoocviiiiiiiimne s, 18
14-24-110—County regutation-of forest practices for theprotectionof criticatareas: ——————————— =19
14.24.120 ONFOINE BFFACHIEUNGL cooiceuvsnssovismssumis v mmmsress e S ehEs s Fes s s s 42 s KPR o H Y e Ro N e 2 PSS 21
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$4:-94-560—Public noticeand Fecortds: e T e TR T e e 32
14.24.170 IICBIVEIVIESE. .. .recrmosrrsnsnarsmssrmnnssnrmansssssbbs s snsnbossnasnmnoninevansvanoaseNossos tbarins o omalya sinbalvssiitsvins 32
14.24.200 Wetlends dosignations. 1oseomimersseemnssamysrssnmnssnnnsyassrasyemsnes Error! Bookmark not defined.
14.24.210 T T T T e N . B 33
14.24.220 Wetlands site assessment reQUITEMEBNTS. ......uiiiririirerarirrreiierrarisrersrseesniessassereeasrasses 34
14.24.230 Wetland protection Standards. .........ciieiiiiiriiresiienimiiie e et e s ssssene 34
14.24.240 Wetland performance-based buffer alternatives and mitigation standards. .........c..ccccceenne 37
14.24.250 Wetland alternative compensation ProjECtS. ..o seesserine 39
14.24.300 Aquifer reCharge areas INBNL. ..i.iuiiiiiesiiaorisiesiasissvssrarinisessssdmasiataiiosivsmsaieinbaivanias 33
14.24.310 Aquifer recharge areas designations. ........ccoeeiiiiiiiiiiii e 42
14.24.320 Aquifer recharge areas prohibited activities. ... 43
14.24.330 Aquifer recharge areas site assessment reqUIremMents. .........iiieeriieisie e 45
14.24.340 Aquifer recharge areas impact mitigation. ... 48

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.
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14.24.740 INEEFAISCIPLINAIY LM ot i iiieiiiitiiisiibeeeesseeeeestsansessansasssssssssseessnssnnsssesessesesssssesnnsnsnnsn 78

* Prior legislation: Ordinances 17938 (Attch. F.), 18069 Appx. A, R20020135, 020020007, 020030020, 020040011

and 020070009.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024,
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14.24.010 Introduction.

(1) The ordinance codified in this Chapter was developed under the directives of the Growth Management Act
to designate and protect critical areas.

(a) “Critical areas” are defined-as-wetlands, critical aquifer recharge areas, frequently flooded areas,
geologically hazardous areas, and fish and wildlife habitat conservation areas [REVW 36. 7
Someof these-areas;such-as geotogic hazardsandfrequentiy flooded areas—are—crrttcabbecatrscﬁfhe—
hazard-they represent to-pubtic-heatth-Others; suchasfish-and witdlife-habitats-and-wettands;are—

(b) Critical areas regulations are designed to-protect thesetandsto protect the public from threats to
human safety, to protect the environment and enhance quality of life, and to preserve environmentally
sensitive areas that provide ecological functions valuable to the public.

(2) Critical areas are dynamic natural systems that are a part of Skagit County’s changing landscape. Critical
areas wittbeare designated-by definition, and-therrclassified through site assessments, and assigned
protections Mﬁ‘bﬁ‘i‘dﬁﬁﬁﬁﬁd‘ﬂSing scientifically based criteria—and—prafettcd Criticﬂl_a[ea

of smrt;rmgaLarea assessmeﬂts"reports conducted_hyﬂ_qua[_ﬁ&d nrotessmnal t‘O‘crmfrrm-t-I‘rE-aCtﬂa’r
presenceand classificationof eriticatareas-is central to the management approach developed under this
Chapter.

(3) This Chapter authorizes attows the staff of Planning and Development Services to provide conduct site
visttsinspections, preliminary reviews, and pre-application meetings to assist in the identification of critical
areas and to condition development permits, approvals, and compliance actions in accordance with the
provisions of this Chapter. In the event that hardships and grievances occur, this Chapter containsprovisions
to-attow forprovides variances; reasonable use exceptions, variances, and appeals. Throtugh this Ehapter—
Skagit County will work with the landowner in the management of critical areas.

program-may be-devetopedtoatert thecommunity to-thevatuabte functions-andformidabte-hazards—
associated-with-criticatareas—Local, State and Federat governments must continue to-work towards the—
eonsotidationand-coordinationof regutatery requirements: (Ord. 020080014 (part))

14.24.020 Title and purpose.

(1) This Chapter shall be known as the Skagit County Critical Areas Ordinance:- {CAS}of Skagit County,—
Washington, and is adopted to assist in conserving the value of property, safeguarding the public welfare,
ensuring no net loss of ecological functions and providing protection for the following critical areas:

(2) Types of Critical Areas.

{at) Wetlands. Wetlands serve many impaortant ecological and environmental functions and help to
protect public health, safety and welfare by providing flood storage and conveyance and erosion control,
while also providing fish and wildlife habitat, recreation, water quality protection, water storage,
education, scientific research opportunities and other public benefits. It is the purpose of this Chapter
to protect these functions and values.

(b2) Frequently Flooded Areas. ft-isT the purpose of this Chapter is to promote the public health,
safety, and general welfare, and to minimize public and private losses due to flood conditions in specific
areas according to the provisions established under Chapter 14.34 SCC (Flood Damage Prevention).
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(c3) Critical Aquifer Recharge Areas. Potable water is an essential life-sustaining element. Much of
Skagit County’s drinking water comes from groundwater supplies, which also provide base flows to
protect aquatic resources, including fish habitat. Once groundwater is contaminated or depleted, itis
difficult, costly, and sometimes impossible to clean up or to recharge. Itis the purpose of this Chapter to
prevent contamination and depletion of groundwater, and to avoid exorbitant cleanup costs, hardships
and potential physical harm to people and aquatic resources.

(d4) Geologically Hazardous Areas. Geologically hazardous areas include areas susceptible to the
effects of erosion, sliding, earthquake, or other geologic events. They pose a threat to the health and
safety of citizens when incompatible residential, commercial, industrial, or infrastructure development
is sited or when land disturbing activities occur in areas of a hazard. It is the purpose of this Chapter to
protect life, property, and resources. —when-sSteep slopes are destabilized by inappropriate activities
and development or when structures or facilities are sited in areas susceptible to natural or human-
caused geologic events. Some geologic hazards can be reduced or mitigated by engineering, design, or
modified construction practices so that risks to health and safety are acceptable. When technology
cannot reduce risks to acceptable levels, building and other construction within identified geologically
hazardous areas willshatt be prohibited.

(e5) Fish and Wildlife Habitat Conservation Areas. Skagit County ctrrentty supportsthe-highest
witdtife-species diversity-and poputation numbers of any-County-in Washington-State-In addition to their
intrinsic value, certain species of fish and wildlife represent important historic, cultural, recreational
and economic resources. It is the purpose of this Chapter to protect fish and wildlife populations and
their associated habitats and provide special consideration to conservation or protection measures
necessary to preserve or enhance anadromous species. (Ord. 020080014 (part))

14.24.030 Authority.

The ordinance codified in this Chapter is adopted under the authority of Chapters 36.70 and 36.70A RCW,
and Article 11 of the Washington State Constitution. (Ord. 020080014 (part))

14.24.040 Applicability, jurisdiction, and coordination.

(1)

Applicability. The-provisions-of thisThis Chapter shalt be consistently apptied-applies to any-all land

uses or-and developments taking place devetopmentunderCotinty jurisdictionrwithin the geographical areas
that meet the definitions and criteria for critical areas regulation as set forth in this Chapter.

(2)

(32)

__Relationship to other Regulations.

(a) If other provisions Skagit County Code conflict with this chapter, or if provisions of this chapter
conflict, the more protective provision applies unless the Code specifically provides otherwise.

(b) Nothing in these regulations eliminates or otherwise affects the responsibility of an applicant or
property owner to comply with all other applicable local, state, and federal regulations and permits.
that may be required

Relationship to other Federal, State, Tribal, and Local Jurisdictional Agencies’ Regulations. Many

State, Federal, and regionat-other regulations apply to prejects conductedland use and development within
critical areas. Applicants and landowners are responsible for complying with all applicable local, state, and
federal regulations and permit requirements, apart from the process established in this chapter.tses-
otherwiseattowed by County codesdo notetiminateotheragency regutatory requirements:
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(43) Jurisdictional Substitution. in-caseswherelf another agencyiesotheragencies possesses
Jurisdiction a%—mrtsdmﬁon‘&l—con‘trot over activities within critical areas and itis determined by the

ctor ffictat-thatthe other agency’s permit conditions or other legal requirements satisfy
the raqu:raments of this Chapter, the applicant may request those requirements may substitute for the
requirements of this Chapter.

(8) The request for substitution must be made in writing and include the other agency’s permit_
conditions or other legal requirements that satisfy the requirements of this Chapter.

(b) If the Director approves the request for jurisdictional substitution, the other agency’s Such—
requirements willshatt be a condition of critical areas approval and be enforceable by the County.

(c) SuehaAgencies who permit conditions and other legal requirements may satisfy the requirements of
this chapter mayinclude;Suchagencies mayinctude; butare-nottimited-to; the United States Army
Corps of Engineers, Environmental Protection Agency, and Fish and Wildlife Service; local Tribes;; and
the Washington State Department of Ecology, Department of Natural Resources and Department of Fish

and Wildlife.-Fhe-County shattnotify the-appticantinwriting when-any such-substitution-is made:

(54) Jurisdictional Coordination. In addition to the provisions established in this Chapter, the County
willshatt coordinate its own programs with those of other public and private organizations to enhance
management of Critical Areas in Skagit County. Coordination may apply to development applications, code
enforcement, and emergencies. (Ord. 020080014 (part))

14.24.050 Resource information and maps.

(1) With the exception of the Flood Insurance Rate Map used to designate certain frequently flooded
areas, wellhead protection area maps maintained by Washinton State Department of Health, Sole Source
Aquifers designated by the United States Environmental Protection Agency, and the Skagit County Final
Shoreline Area Designation Map (5/83 or as revised)-and-maps-of flow-sensitive basins prepared-by the—
Administrative Officiat pursuantto 56E-14.24.570, Skagit County’s critical areas maps are provided only as a
general guide to alert the user to the possible distribution, location, and extent of critical areas. Map
identification of critical areas provides only approximate boundaries and locations in Skagit County. The
actual locations and boundaries of critical areas, as well as their quality and quantity, mustshatt be based
upon the presence of the features applicable to each critical areas element in this Chapter. Maps willskatt
not be considered a regulatory standard or substitute for site-specific assessments. The controlling factor in
determining the actual presence and extent of critical areas is tThe application of definitions, methodologies,
and performance standards pursuanttounder the site assessmentcritical areas report requirements
provided in this Chapteris-the controtting factorindetermining the-actual presence-and extentof criticat—

areas.

(2) Skagit County will utilize data from natural resource agencies as a source of best available science
{BAS}when reviewing sites and critical areas reports.}to devetop criticat areas maps: Maps wittbe updated
when-new-data-becomes-avaitabte fromresource-agencies{Ord—020080014-{part))

14.24.060 Authorizations required; Development Permits.

(1) Authorization Required.

(a) The Director’s written authorization is required for With-the-exceptionof activities identified-as—
attowed-without standard-reviewunder SCC-$4:24:670-any land use or development activity that can
impair the functions and values of critical areas or their buffers, including suspect or known geologically
hazardous areas,;
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(b) Impairment of the functions and values of critical areas or their buffers, may occur; through-a—
developmentactivity or by disturbance of the soil or water, and/orby removal of, or damage to, existing
vegetation, or any other action creating an impact to a critical area of its buffer.

(c) tistheresponsibitity of tThe landowner, or designee, who conducts or proposes to undertake land
use or development activities that can adversely impact critical areas or their buffers temust obtain
County authorization prior to commencing such activities.

(2) Application for Authorization. ¥t
underSEC-14.24.076,—

Applications for authorization must include:

(a) a description of the proposed activity;

(b) a site plan showing the location of the proposed activity and associated area of disturbance in
relation to all known critical areas or critical areas indicators; and

(c) if any previous critical area studies have been conducted on the property, (i) copies of the studies and
any decisions of the County related to critical areas, or (ii) the county’s application number associated
with the critical areas review.

wittrequire criticatareas review and written-authorization-pursuant to this-Chapter—(3) Relationship to
Development Permits.

(a) Authorizations required under this Chapter overlay other permit and approval requirements of the
Skagit County Code.

(b) Regardiess-ofwhetherlf a County development permit or approval is not required for a land use or
development activity;any proposed-atteration that can impair the functions and values of critical areas
or their buffers adversetyaffectacriticatareaoritsstandard buffer-must comply with the substantive
and procedural requirements of this Chapter.

(c) Critical areas review pursuant to this Chapter mustshatt be conducted prior to or during review of a
development application.;as partof the- undertying permit-orapprovat, - where appticable:

itistheres

(1d) —No land use development permit, land division, development approval, or other County

authorization required by County ordinance willshatt be granted until the applicant has obtained
authorization under this Chapter or otherwise demonstrated compliance with the-any applicable
provisions of this Chapter.

(24) —Conflicts with Other Provisions. If any provision of this Chapter conflicts with any other applicable
provision of the Skagit County Code, the more restrictive provision willshatt apply unless specifically
excepted in this Chapter.

(35) ——SEPA Compliance. The goals, policies and purposes set forth in this Chapter willshatt be considered
policies of Skagit County under the State Environmental Policy Act. When applicable the applicant must
meet SEPA requirements pursuant to SCC Chapter 16.12.
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(46) ——Other Permits Required. {t+srecognized-that manyOther City, County, State, and/or Federal permit
conditions may apply to the proposed action, and that compliance with the provisions of this Chapter may
not necessarily constitute compliance with other such requirements. (Ord. 020080014 (part))

14.24.070 Activities allowed without standard review.

(1) The fottowing developments, land use activities, and associated uses listed below in subsection (2) are
allowed without standard critical areas review,;

(a) providedDevelopments and land use activities allowed without standard review must;

(i) be conducted in a manner that recognizes the risk to, and causes the least impact to, critical
areas and their buffers; and

(ii) s provided that they arebe consistent with other applicable provisions of this Chapter and other
chapters of the Skagit County Code.

S ¢ et it s Secti ; : ; f .
ifwithinthe speciat flood-hazard area(SFHA} and-thereforerequire a-habitatimpact-assessment—
pursuantto SEE-14-34-220:(be) Attactivities that do-notrequire-standard criticatareasreview wiltshat—
becarriedoutimrways that cause the teastimpact-tocriticatareasand their buffersifany damagefs—
cattisedtoacriticatareaorbufferinconnectionwith-such-activity, thecriticatareaand-its buffermust be
restored-tothe-extentfeasibte-Developments and land use activities allowed without standard review
are not permitted to To-beattowed without standard review doesnot give permissionto-destroy damage
acritical areaorignorerisk.

(c) If any damage is caused to a critical area or buffer in connection with such activity, the critical area
and its buffer must be restored to the extent feasible. Proponentsof such-activitiesThe applicant and/or
landowner shattbeis responsible for notifying the DirectorAdministrative Officiat if any damage occurs
and mustshatt provide all necessary restoration or mitigation.

(d) Developments and land use activities allowed without standard review may require a floodplain
development permit if within the special flood hazard area (SFHA), and therefore may require a habitat
impact assessment pursuant to SCC 14.34.220.

(2) Developments and land use activities allowed without standard review.
(ta) —Emergencies That Threaten thePublic Health, Safety and Welfare.

(i) Developments and land use activities required to respond to an emergency that threatens public_
health, safety, and welfare is allowed without standard review.

(ii) An “emergency” is an unanticipated and imminent threat to the public health or safety or to the
environment which requires immediate action within a period of time too short to allow full
compliance with this Chapter.

(iii) Emergency actions that create an impact to a critical area or its buffer mustshatt use reasonable
methods that can address the emergency but also that have the least possible impact to the critical
area or its buffer.

(iv) The person or agency undertaking such action—The responsibte-party must shattrestore the
critical area and buffer after the emergency to the extent feasible.
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(v) The person or agency undertaking such action mustshatt notify the DirectorAdministrative—
Official within onet working day or as soon as practical following commencement of the emergency
activity.

(A) Following such notification, the DirectorAdministrative Officiat shatbwill determine if the
action taken was within the scope of the emergency actions allowed in this Subsection.-

(B) If the DirectorAdaministrative Official determines that the action taken or any part of the

action taken was beyond the scope of allowed emergency actions, then the enforcement
provisions of Chapter 14.094# SCC (Enforcement Procedures/Penatties) willshatt apply.

(b2) Existing Agricultural Activities,

(iz) —Existing activities defined as ongoing agriculture on designated agricultural land, including
related existing development and activities which do not result in expansion into a critical area or its
buffer and which do not result in significant adverse impacts to a critical area or its buffer; provided,
that such activities comply with the provisions of SCC 14.24.120.

(ii)— New development and/or expansion of existing agricultural operations shattmust comply
with both the substantive and procedural provisions of this Chapter. Existing and ongoing
agricultural activities that result in significant adverse impacts to a critical area or its buffer willshatt
not be allowed without standard review under this Chapter.

(c3) Maintenance and Repair,

()31~ ~—Normal and routine maintenance or repair of existing structures, utilities, sewage disposal
systems, potable water systems, drainage facilities, detention/retention ponds, or public and
private roads and driveways associated with pre-existing residential or commercial development,
provided any maintenance or repair activities shattmust use best management practices (BMPs)
with the least amount of potential impact to the critical areas and any impact to a critical area or its
buffer mustshall be restored after the maintenance to the extent feasible.

(ii4) —Normal maintenance, repair, or operation of existing structures, facilities, and improved
areas accessory to a single-family residential use established prior to June 13, 1996, or otherwise
established in accordance with the-€AOthis eChapter, provided any maintenance or repair
activities shattmust use reasonable methods with the least amount of potential impact to the
critical areas and any impact to a critical area or its buffer shattmust be restored after the
maintenance to the extent feasible. This allowance mustshatt not be construed as applying to
agricultural activities undertaken outside of the Agriculture-NRL or Rural Resource-NRL zoning
districts.

(d5) Modification of Structure.

()55 Modification of an existing single-family residence that does not change the use from
residential, does not expand the building footprint, does not increase septic effluent, and does not
adversely impact critical areas or their buffers. This allowance does not apply to the replacement of
a single-family residence.

(ii6) Modification of an existing structure other than a single-family residence which does not
expand the building footprint, alter the use or increase septic effluent, pursuant to the requirements
of the nonconforming use and structure provisions in Chapter 14.16 SCC, and does not adversely
impact critical areas or their buffers. This allowance does not apply to replacement of an existing
structure, nor does it exclude review for compliance with CARA requirements as changes of used
may include risks to groundwater contamination.
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(e7) Operation and Maintenance of Public and Private Diking and Drainage Systems.

(i) This exemption applies to the lawful operation and maintenance of public and private diking and
drainage systems which protect life and property along the Skagit and Samish Rivers and delta
agriculture in Skagit County,existing structures-and-design-prismoftevees dikesand-artificiat-
watercourses-48-feettandward-of thetandwardtoe-of the structure-or faciity and-40-feet waterward-
of the-waterward-toe-of the-structure; measured-horizontatty from-the-face-of the-tevee,dike-orbanic
of the-artificiat drainage structure-toward the-ordinary high-watermark:

Mwmm)nmmwmwmmmﬁw—

%ﬁﬂﬂmaﬂﬂfegtﬁaﬂmadapmdﬁwmeﬁhﬂgammmmagﬁﬁm

(i) This exemption does not apply to public or private activities that expand the levee, dike, or drain
beyond its design characteristics as of June 1, 1999, the time of adoption of this Subsection; nor
activities that expand or create new facilities.

(f) Research.8) Education and scientific research activities which do not adversely impact critical areas

or their buffers. In every case, critical areas impacts must be minimized and disturbed areas must be
immediately restored.

(g) Site Investigations. S} Site investigation work necessary for land use applications such as surveys, soil
logs and other related activities which does not adversely impact critical areas or their buffers. In every
case, critical areas impacts mustshatt be minimized and disturbed areas mustshatt be immediately
restored.

(h18)— Artificial Watercourses for Irrigation and Drainage.

(i) Activities in or adjacent to-artificial watercourses which wereare constructed and are actively
maintained for irrigation and drainage by diking, drainage, and irrigation improvement districts
formed pu rsuant to Title RM provided that anymy_musimmm with relevam stat_e_anL

without standard-review: Tmsaﬂowaﬂcﬁ’m’ry-apphﬂs to-activities not subjectto SEC—

(it1)—_Landscaping. Maintenance activities, such as mowing and normal pruning; provided, that such
maintenance activities are limited to existing landscaping improvements established prior to June 13,
1996, or otherwise established in accordance with the €A9this Chapter, and do not expand into critical
areas or associated buffers, do not expose soils, do not alter topography, do not destroy or clear native
vegetation, and do not diminish water quality or quantity. This allowance mustshatt not be construed as
applying to agricultural activities undertaken outside the Agriculture-NRL or Rural Resource-NRL zoning
districts.

(j+2) Nature Enhancement.
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(i) ——Fish, wildlife, wetland and/or riparian buffer enhancement activities not required as

mitigation, such as native plant and mulch installation and/or reasonable removal of non-native
vegetation, provided all of the following apply:

(A) The project is consistent with the Chapter and does not harm critical areas or their buffers:
(B) The subject property is not located in a high landslide hazard area; and

(C) New or expanded buffer enhancement activities that require heavy equipment or instream
work require notification of the enhancement activities to be submitted to the Director,

i provided; that the projectis(iit3) ——Fish, wildlife, wetland and/or riparian buffer enhancement
activities not required as mitigation and specifically approved by the U.S. Department of Fish and
Wildlife, U.S. Army Corps of Engineers, the Washington State Department of Fish and Wildlife or the
Washington State Department of Ecology. (Ord. 020110013 Attch. A (part); Ord. 020110008 (part):
Ord. 020080014 (part))

14.24.080 Standard critical areas review and site assessment
procedures.
(1) —DeterminationFhatan-Activity RequiresReview of Application for Standard-ReviewAuthorization.

required;attappticationsforcriticatareas fevtewmmjsha&mc{ﬁde—a description-of the proposed-activity—
and-a site plan-showing thetocation-of the proposed-activity and-associated-area-of disturbance-inretationto-
attknown-eriticatareas-oreriticatareasindicators—(2) Review Procedures.

(a) Upon receipt of a complete the-application, the Administrative OfficiatDirector shattwill determine.if -
standard review is required.—

(b) Standard review is required if:

(ia) a critical area or its buffer is present and the land use or development activity could impair the
functions and values of the critical area or its buffers;

(iib) whether the propesed-activity fits- within-any-of the-activitiesattowed without-standard-review—
found-inis not allowed without standard review under SCC 14.24.070;-

(c) When standard review is not required. If the Director determines that the proposed activity is so-
allowed without standard reviewand meets-the-associated conditions for such-anatlowanee, then:

(i) no etherfurther critical areas review shatiwill be required, except as necessary for the
Administrative OfficiatDirector to ensure that any conditions for such an allowance are met in
practice.

(ii) The the Administrative OfficiatDirector shatt must note this-the determination in the application
file and provide written authorization for the project or activity to proceed as proposed in the
application when undertaken in accordance with any conditions for such an allowance.

(d)f2)——Review Procedures—tUpondetermination-that If the proposed activity isnot-attowed-
withoutrequires standard review, and-uponreceipt-of acompleted-eriticatareaschecklistoranda—
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comptetecriticatareasreview applicationis received; the Administrative OffictatDirector shattmust
determine whether critical areas or their buffers are present and may be affected by the proposed
activity.

(i) Critical areas or their buffers are present if either is tse the-fettowing method-to-determine—
whethercriticatareas ortheirrequired buffers-are-within 206-300 feet, or a distance otherwise
specified in this Chapter, erfrom the proposed activity or —ormay be affected by the proposed
activity.:

(ii) To determine if critical areas or their buffers are present, the Director will:

(Aa)—— Review the critical areas checklistapplication together with the publicly available
maps and other critical areas resources identified in the relevant sections of this Chapter; and

(Bb)—— Complete the Critical Areas Staff Checklist; and

(Ce)— Inspect the site; and

(Ddy—— Complete the Critical Areas FietcdHindicatorinspection Checklist-form.
Determination tThat Critical Areas Aare Mnot Ppresent or Aaffected.

(a) If the Administrative OfficiatDirector determines that critical areas or critical area buffers are not
present within 206 300 feet of the proposed activity or within a distance otherwise specified in this
Chapter; or

(b)  The project is a subdivision pursuant to SCC 14.76.200 that does not include additional
development as defined under SCC 14.04.020;

(i) All subsequent development on the segregated home site and/or remainder parcel will require
complete standard critical areas review pursuant to this Chapter; or

(c) {biThe project does not expand an existing single-family residence by more than 200 square feet of
floor area, =nd does not adversely impact orencroactrintoand is not located closer to critical areas or
their buffers and, does not alter the use or increase septic effluent; or

(de) The project does not expand an existing structure, other than a single-family residence, by more
than 200 square feet of floor area, does not alter the use or increase septic effluent, pursuant to the
nonconforming use and structure provisions of Chapter 14.16 SCC, and does not adversely impact or
encroach into critical areas or their buffers; then

(ed) The review required pursuant to this Chapter is complete.

(f) The Administrative OfficiatDirector shattwill ensure that the proposed activity is undertaken as
described in the application and as shown on the site plan. The determination stattwill be noted in the
application file and written authorization shatt will be provided. This determination shatt does not
constitute approval of any use or activity nor its compliance with the requirements of this Chapter,
outside the scope of that stated in the application. Any proposed change in use or scope of activity from
that contained in the application shattwill be subject to further review under this Chapter.

Determination Tthat Critical Areas Aare Ppresent or Aaffected.

(a) Either prior to or during review of a development application, the Aetrmiristrati ffictatDirector
will make an initial assessment based on a site inspection and other mformatlon as to whether.
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(i) Wetland isindicators are present within 300 feet of the proposed development. If a site
inspection does not indicate the presence of a-wetland indicators on the subject property or
within 300 feet of the subject property, no additional wetland assessment will be required.

(ii) tfaAny other critical area type described in SCC 14.24.020 is present within 200 feet of the
proposed development. If a site inspection does not indicate a critical area on or within 200 feet
of the subject property, no additional critical area assessment will be required.

(iii) #-A project site is within the Special Flood Hazard Area, and a regulated watercourse is within
250 feet of the subject property.

(b) If the Administrative OfficiatDirector determines that critical area indicators are present within 200
feet of the proposed activity or within a distance otherwise specified in this Chapter, then the
Admimistrative OffictatDirector shatiwill note this determination in the application file and the applicant
shattwill be required to provide the critical areas site assessmentreport specified in this Chapter.

(5) Critical Area Report.

(a) —PevetopmentPreparation of a critical area reportsite-assessment may precede a County site visit;
provided, that no disturbance of vegetation or land surface occurs prior to County authorization. If the
applicant chooses, the site assessment may be limited to 300 feet surrounding a proposed development
only if there are no other relevant activities occurring or proposed on the remainder of the parcel which
are-inconflictwith are relevant to this Chapter.

(b) If the applicant, together with assistance from the DirectorAdministrative Gfficiat, cannot obtain
permission for access to properties within 300 feet of the project area, then the site assessment may
atse-be timited-accordingtywill estimate off-site critical areas and potential on-site buffer
encumbrances.

(c) The site-assessmentcritical area report shattmust be completed as follows:

(ia) The site assessment statt must be prepared by a qualified professional for the type of
critical area or areas involved and shatt must contain the information specified for each type of
critical area. The qualified professional may consult with the Administrative SffictatDirector prior to
or during preparation of the site assessment to obtain County approval of modifications to the
contents of the site-assessmentcritical areas report.

(itb) The site assessment shatt must use scientifically valid methods and studies in the analysis
of critical areas data and field reconnaissance and reference the source of science used.

(iiie) The site-assessmentcritical areas report shattmust include:

(A1) Project description that includes a detailed narrative describing the project or
viotation/unpermitted-land disturbing activity/impact, its relationship to the critical area and its
potential temporary and permanent impacts to thecritical areas and other relevant
information; and

(B#) A copy of the site plan for the project proposal including a map to scale depicting
critical areas, buffers, the development proposal, and any areas where land disturbance,
including clearing and grading is proposed-to-becteared,; and

(Ciii) Identification and characterization of all critical areas and buffers adiacenttothe—
proposedprojectwithin the specified area of review; area;and

(Div) An assessment of the probable direct and indirect impacts to the critical area(s) and
buffer(s) eumttative impactstocriticatareasresulting from the —devetopmentofthe site-and
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the-proposed development; and an assessment of the cumulative impacts to the critical area
resulting from the existing and proposed development; and

(Ev) A conceptual description of the proposed stormwater management plan for the
development and consideration of impacts to drainage alterations; and

(Fvi) A description-of efforts made to-apptydetailed analysis demonstrating the proposal.

meets mitigation sequencing requirements pursuant to Subsection (65)tb of this Section; and

(Gvit) If necessary, Aa proposed compensatory mitigation plan including estimated cost for
financial assurance, land use restrictions and landowner management, maintenance and
monitoring responsibilities; and

(Hvit) Regulatory analysis including a discussion of any Federal, State, Tribal, and/or local
requirements, including but not limited to the Shoreline Management Master Program, or
special management recommendations which have been developed for species and/or
habitats located on the site.

(lix) lnecessary; Ddesignate a maintenance corridor to provide an area for construction
and maintenance of buildings and other structures. The standard width of the maintenance
corridor shattis be-15 feet. This-distance-may bemodified-with-approvatof the- Administrative—
Offictat-The foltowing may be-atltowed within the-maintenance-corridorarea:

{B—Uncovered-decks;
- B I : ,
setbackarea;
improvements-may-be-subjectto-speciatdrainage provisions-adopted-forthe various-eriticat—

areasand
tE—TFraits:
(J=) If necessary, a critical aquifer recharge area protection plan.

(d) If necessary to ensure compliance with this Chapter, the Administrative OfficiatDirector may
require additional information from the applicant, separate from the critical areas site—
assessmentreport.

_Mitigation Sequencing Requirement.
(a) The sequence of mitigation is defined below:
(i) Avoid the impact altogether by not taking a certain action or parts of an action;

(i) Minimize the impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology, or by taking affirmative steps to avoid or reduce

impacts;

(i) Rectify the impact by repairing, rehabilitating or restoring the affected environment to the
conditions existing at the time of the initiation of the project or activity;
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(iv)  Reduce or eliminate the impact over time by preservation and maintenance operations
during the life of the action;

(v)  Compensate for the impact by replacing, enhancing, or providing substitute resources or
environments.

(vi) _ Monitor required compensation and take remedial or corrective measure when necessary.

(57) General Mitigation Requirements,

(a) Mitigation. All proposed alterations to critical areas or associated buffers-shalt require
compensatory mitigation sufficient to provide for and maintain the functions and values of the critical
area or to prevent risk from a critical areas hazard and mustshatt give adequate consideration to the
reasonable and economically viable use of the property.

Mitigation- T T BTN ;
. . ; Nor Sy nottald ; . -

fi——Mintmize- the-impacts by timiting the-degree-ormagnitude-of the-actionrand-itsimpte
/ . . % g ; -

i ——Rectif . ; o . . |
I st atiedi Sttt , .

{ivj—Reduce-oretiminate theimpactovertime by preservatiomand-maintenance operations-during—

{v)——Compensatefor the-impact by reptacing enhancing or providing substitute resourcesor-

environments:

(68) Financial Assurance. The Administrative-OfficiatDirector will shalt require the mitigation proposed in
the site-assessmentcritical areas report to be completed prior to final approval of the development permit.
For all projects with an estimated mitigation cost of $10,000 or more, the Administrative-OfficiatDirector shatt
will require financial assurance which will guarantee compliance with the mitigation plan if the mitigation
proposed in the site assessmentcritical areas report cannot be completed prior to final approval of the
development permit. Financial assurance shatimust be in the form of either a surety bond, performance
bond, assignment of savings account or an irrevocable letter of credit guaranteed by an acceptable financial
institution with terms and conditions acceptable to the County Prosecuting Attorney, mustshatt be in the
amount of 125% of the estimated cost of the uncompleted actions or construction, and shattmust be
assigned in favor of Skagit County Planning and Development Services. The term of the financial assurance
shattmust remain in place until the required mitigation is complete. (Ord. 020230001 § 1 (Att. 2); Ord.
020080014 (part))

14.24.090 Protected critical areas (PCA) requirements.

(1) PCA. Approval of projects which trigger a development permit and/or other land use activities that
require critical areas site-assessmentreport(s) shattrequire the identification and designation of PCAs. PCAs
shatt-—mustinclude all critical areas and their associated buffers as well as all areas on the parcel not
investigated for critical areas. PCAs shattmust be depicted on a site plan, suitable for recording, and shatt
include all critical areas and associated buffers which have been identified through the site—
assessmentcritical areas report process. The designation of PCAs does not exclude non-designated-eritical—
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d-bufferssites from additional or updated assessment theprotectionfollowing the requirements

estabug ed by this Chapter.

(2)

(a)  Exceptforthe allowances under SCC 14.24.070(2)(j). Tthe PCA istomust be left undisturbed in

its natural state. No clearing, mowing, grading, filling, logging, or removal of woody material; building;
construction or road construction of any kind; planting of non-native vegetation or occupation by
livestock is allowed within the PCA areas except as specifically permitted by Skagit County on a case-by-
case basis.

PCA Field Identification and Buffer Edge Markers.

(a) Temporary Markers. During construction phases of development, distinct temporary marking
consisting of flagging and/or stakingshait must be maintained along the outer limits of the delineated
PCA or the limits of the proposed site disturbance outside of the PCA. Prior to the start of construction
activity, and as necessary during construction, temporary markings willshatt be inspected by the
Administrative ©ffictatDirector or qualified professional. Written confirmation is to be included in the
record as to whether or not the flagging has been installed consistent with the permit requirements prior
to commencement of the permitted activity.

(b) Permanent Buffer Edge Markers. Except as provided under Subsection (2)(b)(i) of this Section, the
outer edges of all PCAs, with the exception of critical aquifer recharge areas, shatt must be clearly
marked on-site by the applicant or landowner with permanent stakes and critical areas markers. Critical
areas markers rmay must be either County-approved critical areas signs-orinexpensive stestposts—
painted-astandard-cotorapproved by the- Administrative Officiat thatis clearly identifrable asacritical
areas-marker. Installation of permanent markers isshattbe the responsibility of the landowner.

(i) The Administrative OfficiatDirector may waive or modify the requirement for permanent
buffer edge markers; provided, that any such decision willshatt be based on a site-specific
determination that future verification of PCA locations will not be substantially more difficult
without the placement of permanent markers and that such waiver or modification will not result in
reduced long-term protection of critical areas.

(i) Where suchpermanentmarkers-are required, the Administrative Officiat shattspecify their—
frequency of ptacementand generabtoeation—Permanent markers shattmust be placed to locate
the edge of the PCAtoamapproximate-accuracy of within Spercentof the specified bufferwidth-or—
within-Sfeet-whicheveristargersmatier. —Fhespacingintervats-ofthe-markersshattmust-be-such—
asfo—pmvrdﬁfompambteamwmoﬂmﬁsrghtdmmﬂﬁﬁmﬁeredgerme permanent

sp_ac_agma{s_f_thg_ mmge_r&m_l.l_&t_e_s_umfe_t_qprp_v_lg_e ccmparable accuracy of llne of~51ght

determination of buffer edges. The locations of all required stakes/markers or fences shattmust be
shown on the plat map or site plan recorded with the Auditor.

(c) Signs or Fencing Required as Part of Critical Area Mitigation. The Administrative OfficialDirector
shattwill require permanent signs or fencing where the Administrative-GfficiatDirector determines that it
is a necessary component of a mitigation plan. The intent is to provide clear and sufficient notice,
identification, and protection of critical areas on-site where damage to a critical area or buffer by
humans or livestock is probable due to the proximity of the adjacent activity.

(d) Sign, Marker and Fence Maintenance. Itis the responsibility of the landowner, or any subsequent
landowner, to maintain the required PCA markers, signs or fences in working order throughout the
duration of the development project or land use activity. “Maintenance” includes any necessary
replacement. Removal of required signs, markers or fences without prior written approval of the
Administrative OfficiatDirector isshatt-be considered a violation of this Chapter.
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PCA Recording and Binding Agreements.

(a) All PCAs mustshatt be recorded with the County Auditor in accordance with the procedures
established under this Section. The applicant shatt-beis responsible for all fees and other costs
associated with recording of PCAs.

(b) Binding Agreements. For each project or activity that requires recording of PCAs, the following
information shattmust be recorded with the Auditor, using forms provided by Planning and Development
Services, as part of a binding agreement between the landowner and the County which shattwill run with
the land and be readily available to the public upon request:

(i) Binding agreement signed by the landowner and the Administrative OfficiatDirector which
stipulates any special conditions of approval, protective covenants, binding conditions, or other
requirements such as use restrictions, required mitigation, and/or landowner maintenance or
monitoring requirements established at the time of approval,

(i) Reference to the County file containing the completed CAQ review -orcompleterecord of
information pertaining to approval of the project or activity.

PCAs on Pre-Existing Lots.

(a) For development proposals and other land use activities on pre-existing lots, not part of a
proposed land division ; ptanned unitdevetopment{PUDB}-or other form of multiple lot development,
PCAs mustshatt be identified on a scaled site plan showing the location of the PCA, structures (existing
and proposed) and their distances from the PCA and lot lines to show relative location within the subject
parcel(s). All PCAs shatt must include the necessary labeling to show calculated area (in square feet or
acreage), and type or category of critical area designated. The site ptarnrmay beprepared-by the—
appticantand-att-distancesancHocationsof structures may bemeasured-fromthe-established PEA—
boundary towithinptus-or-minus S feet:

(b) Ingress and Egress. Owners of PCAs shattmust grant ingress and egress by the Administrative
OffictatDirector for monitoring and evaluation of compliance with established conditions of approval,
binding conditions or any required mitigation.

PCA Designations for New Land Divisions.

(a) For land divisions and-PUBswhere critical areas have been identified through site—
assessmentcritical areas reports, all PCAs shatt must be placed into separate tracts or easements,
whose uses shattwill be regulated by the provisions of this Chapter. Areas within a PCA can be included
in the total acreage for development purposes and may be used in lot area or density calculations. PCAs
may be owned and maintained by the owner of the lot of which they are a part or transferred to another
owner, such as the County, homeowners association, or land trust. See SCC 14.24.170 regarding
incentives that may be available for lands designated as PCAs.

(b) If the development project is a CaRD application and is within a natural resource land, the
remainder parcel mustshatt be put into Os-PA or Os-NRL and shattwill have all of the constraints that
are set forth in this Chapter.

{t——ifthe-devetopmentprojectisashort subdivisionconducted pursuant to SCE-14-16-860—
{Agricutturattand-preservationtwhich-segregatesan-existing single-famity residenceona—
stiystandardtot white preserving the remainderof the parcetundera County-approved-agricutturat
preservation-agreement, said-short subdivisionshattnotinclude additionat-development as-defined-
unterSEE-14-04-020-and subsequent devetopment onthe segregated-home site-andforremainder—
parcetshattrequire-standard-review pursuantto-this Chapter:
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(c) Recording. PCA designations stattmust be recorded with the Auditor as part of the plat approval
process. The Auditor file number referencing the agreement PCA easement shattmust be on the face of
the plat and its provisions shatt must run with the land.

(d) PCA Plat Map Descriptions. The location of PCAs shattmust be clearly identified on preliminary
and final plat maps. PCAs shatt-must be labeled using the letters A through Z, or another labeling system
approved by the Administrative-OfficiatDirector. If a survey was not used to map the critical area, a note
on the final plat map shattmust be recorded stating that a legal survey was not performed to delineate
the critical area and that the surveyor is not incurring liability for the exact boundaries of the critical area
on the plat map. All PCAs shatt must include the necessary labeling to show calculated area (in square
feet or acreage), and type and/or category of critical areas within each lot. This information shattmust be
noted on the face of the approved plat.

(e) PCA Maintenance. The PCA is to be left undisturbed in its natural state. No clearing, mowing,
grading, filling, logging, or removal of woody material; building; construction or road construction of any
kind; planting of non-native vegetation or occupation by livestock is allowed within the PCA areas except
as specifically permitted by Skagit County on a case-by-case basis.

(f) Ingress, Egress and Use. Owners of PCAs shatt must grant ingress and egress by the
Administrative OfficiatDirector for monitoring and evaluation of compliance with established conditions
of approval, binding conditions or any required mitigation. (Ord. 020090010 Attch. 1 (part); Ord.
020080014 (part))

14.24.100 Critical areas determination, authorization, and
conditions of approval.

(1) Based-omrthecriticatareas site-assessment criticatareasreports;andotheravaitablecriticatareas—
information; Thethe Administrative-OfficiatDirector shattwill make a determination of whether to authorize-on
the proposed activity: based on the critical areas reportsite-assessment, critical areas reports, and other
available critical areas information or as otherwise provided by thls Code.

(2) A determination to approve-authorize a proposal shattwill include designation of protected critical areas
(PCAs) pursuant to SCC 14.24.090 and stipulation of binding conditions and required protection, mitigation,
monitoring, maintenance or other conditions of approval pursuant to this Chapter.

(at) If the Administrative OfficialDirector determines that there are no conditions under which the
proposed activity could be approved, then the Administrative ©fficiatDirector shattmust deny the
proposal.

(b2) Formal determinations made by the Administrative OfficiatDirector shatt must include the basis
and rationale for the determination, as well as detailed specification of related conditions of approval,
land use prohibitions, and required landowner mitigation, management, monitoring and/or
maintenance.

(c3) Complete Record. A complete record of all formal determinations by the Admimistrative
OffietatDirector, along with related-criticatareascheckiists, site assessmentscritical areas reports,
binding agreements, conditions of approval, land use prohibitions and required mitigation —shattmust
be maintained by the County and made available to the public upon request, pursuant to Chapter 40.14
RCW.
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(d#)  Option to Apply for a Reasonable Use Exception. If the strict application of this Chapter would

deny all reasonable and economically viable use of the property, then the applicant may apply fora
reasonable use exception pursuant to SCC 14.24.140.

(e5)  Option to Apply for a Variance. If the strict application of this Chapter would result in an.
unreasonable and unusual hardship, then the applicant may request a variance from one or more of the
dimensional requirements of this Chapter as described in SCC 14.24.150. Option-to-Apply fora
Reasonabte Use-Exception-if-as-aresuitof thecriticatareas site-assessmentreport and-determination;—
mmmmemm#mmm&muwmw—

Reopening of Review Process.

(a) If at any time prior to completion of the public input process on the associated permit or
approval, the Administrative OfficialDirector receives new evidence that a critical area or a critical area
buffer may be present within 266 300feet of the project area or within a distance otherwise specified in
this Chapter, then the Administrative OfficialDirector willshall reopen the critical areas review process
pursuant to this Chapter and willshatt require whatever level of critical areas review and mitigation as is
required by this Chapter.

(b) Once the public input process on the associated permit or approval is completed and the record
is closed, then the Administrative Offictat’sDirectors determination for the permit or approval regarding
critical areas pursuant to this Chapter mustshatl be final, unless appealed as described in SCC
14.24.730; provided, however, that the Administrative OfficiatDirector willshali not be prevented from
reopening the critical areas review process if County staff relied on misinformation provided by the
applicant in the application or checklist, site conditions have changed, or if new information is available.
Prior to reopening a critical areas review under this Subsection, the Administrative- OfficiatDirector
mustshatt make a site visit. No critical areas review willshatt be reopened for a permit or approval under

this Section unless the Administrative ©ffieiatDirector determines, after the site visit, that the applicant
provided misinformation, site conditions have changed, or if new information is available.

(c) If a critical areas review for a permit or approval is reopened under this Subsection after a permit
or approval is granted, the burden of proof on whether the applicant submitted misinformation at the
time of the submittal of the checklist willshait be on the Administrative OfficiatDirector. The fact that the
applicant no longer owns the subject property at the time the Administrative-OfficiatDirector discovers
the misinformation, site conditions have changed, or if new information is available willshatt not inhibit
reopening critical areas review. (Ord. 020080014 (part))

- - -

Forestpractices governed under Chapter 76-69 REW-are-subject to-the provisions of this Section-as-fottows:

fH—AttClass-Generatforest practices that propose-conversiontoause-other thancommerciat timber—
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tssuedfor the-durationof the moratorium—{Ord- 0261100067 Attch—Hpart)- Ord-020090016-Attech—H{part);
Ord--©20080014-{part))

14.24.120 Ongoing agriculture.

(1) Purpose and Intent. The purpose of this Section is to address 2 two mandates under the Growth
Management Act (GMA): (ajfirst, to protect the existing functions and values of fish and wildlife habitat
conservation areas (FWHCAs) in and adjacent to natural, managed watercourses with headwaters, and
managed watercourses without headwaters modified-naturat,and-artificiatwatercourses as defined in SCC
14.04.020 (collectively “watercourses”), and {bjsecond, to conserve and protect agricultural lands of long-
term commercial significance, specifically those lands in ongoing agricultural activity as defined by SCC
14.04.020 that are located adjacent to these watercourses.

(a) For purposes of this Section, “existing functions and values” means the following:

(i) Water quality standards identified in Chapter 173-201A WAC, including the provisions that
account for natural or baseline conditions.

(ii) The existing presence or absence of large woody debris within the watercourse.

(iii) The-existing riparian vegetationbuffer characteristics and width, including but not limited to
the-existing amount of shade provided by the-existing riparian vegetation at the time the VSP was
adoptedbuffer,

(iv) The existing channel morphology.

(b) Because many of the areas that are the subject of this Section are located in the Skagit and
Samish River deltas or floodplains, where substantial diking and drainage infrastructure have been
constructed and where various diking and drainage districts have lawful obligations to maintain
agricultural and other drainage functions and infrastructure as established in RCW Titles 85 and 86, this
Section also must accommodate those ongoing diking, drainage, and flood control functions.

(c) Itis the goal of Skagit County to administer the provisions of this Section consistent with local,
State, and Federal programs, statutes and regulations to protect the health, welfare, and safety of the
community, to accommodate continued operation and maintenance of the diking, drainage, and flood
control infrastructure and to protect agriculture, natural resources, natural resource industries, and fish
and wildlife habitat conservation areas in and adjacent to watercourses. This Section is intended, to the
maximum extent possible, to rely on and coordinate with but not substitute for or duplicate other State
and Federal programs, statutes, and regulations that address agricultural activities in a manner that
protects water quality and fish habitat. This Section is intended to supplement those existing State and
Federal programs, statutes, and regulations only in those areas where the County has determined
existing programs do not fully address GMA requirements to protect FWHCAs in and adjacent to
watercourses and to conserve agricultural lands of long-term commercial significance.

(d) Skagit County hereby elects to enroll the entirety of unincorporated Skagit County, and all its
watersheds, in the Voluntary Stewardship Program established by Engrossed Substitute House Bill 1886
(2011). Skagit County intends the Voluntary Stewardship Program, in conjunction with the provisions of
this Section and Chapter, to protect critical areas in areas of agricultural activity.

(2) Applicability. Except as may otherwise be required by ESHB 1933, Chapter 321, Laws of 2003, for
agricultural lands located within the jurisdiction of the Shoreline Management Act, Chapter 90.58 RCW, this
Section shalt will apply to the following:
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(a) As defined in SCC 14.04.020, all ongoing agriculture (including operation and maintenance of
agricultural drainage infrastructure) which is located within 200 feet from a watercourse, or any ongoing
agriculture (including operations and maintenance of agricultural drainage infrastructure) that adversely
impacts the existing functions and values of a watercourse, is subject to the requirements of this
Section. Isolated, artificial watercourses that have no channelized surface hydraulic connection or no
piped hydraulic connection between the artificial watercourse and any natural or modified natural
watercourse or any salt water shattwill not be subject to the requirements of this Section. Drainage tile
used to convey groundwater shaltwill not be considered a piped hydraulic connection.

(b) The provisions of this Section shalt must not be interpreted to permit expansion of ongoing
agriculture (including agricultural drainage infrastructure) into areas that did not meet the definition of
ongoing agriculture on May 13, 1996, including lands that were fallow on that date but had been in
agricultural production within 5 years prior to that date, unless such expansion can comply with all of
the requirements for critical areas protection found in this Chapter, including but not limited to the
requirement to adhere to the standard critical areas buffers and setbacks.

(c) In this Section, the term “best management practices” (BMPs)” refers to one or all definitions of
that term in SCC 14.04.020, depending on which definition is relevant within the context used.

(d) Agricultural operations that do not meet the definition of ongoing agriculture are required to
comply with the other provisions of this Chapter.

No Harm or Degradation Standard.

(a) All ongoing agricultural activities must be conducted so as not to cause harm or degradation to
the existing functions and values of FWHCAs in and adjacent to watercourses (the “no harm or
degradation” standard). For purposes of this Section, the phrase “no harm or degradation” means the
following:

(i) Meeting the State water pollution control laws; and

(ii) Meeting the requirements of any total maximum daily load (TMDL) water quality
improvement projects established by the Department of Ecology (ECY) pursuant to Chapter 90.48
RCW; and

(iii) Meeting all applicable requirements of Chapter 77.55 RCW (Hydraulics Code) and Chapter
220-110 WAC (Hydraulics Code Rules); and

(iv) Meeting the specific watercourse protection measures for ongoing agriculture specified in
Subsection (4) of this Section; and

(v) No evidence of significant degradation to the existing fish habitat characteristics of the
watercourse from those characteristics identified in the baseline inventory described in Resolution
No. R20040211 that can be directly attributed to the agricultural activities that are described in this
Section.

(b) The references to Chapters 77.55 and 90.48 RCW and Chapters 173-201A and 220-110 WAC
contained in this Subsection shattmust not be interpreted to replace ECY and the Washington
Department of Fish and Wildlife (WDFW) authority to implement and enforce these State programs with
County responsibility to do so, but rather are intended to provide County input and a supplemental
County involvement as needed to implement the County’s GMA obligations under this Section.

(c) Reserved.
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(d) An owner or operator is responsible only for those conditions caused by agricultural activities
conducted by the owner or operator and is not responsible for conditions that do not meet the
requirements of this Subsection resulting from the actions of others or from natural conditions not
related to the agricultural operations. In those situations where the County is presented with data
showing a violation of a State water quality standard at a particular location, but where the County
cannot identify any condition or practice existing or occurring at a particular agricultural operation that is
causing the violation, the County shattwill refer the information regarding the State water quality
violation to ECY and shattmust follow other procedures described in SCC 14.44.085. Conditions
resulting from unusual weather events (such as a storm in excess of 25-year, 24-hour storm), or other
exceptional circumstances that are not the product of obvious neglect are not the responsibility of the

owner or operator, but shatt will be subject to the requirements for emergency actions described in SCC
14.24.070(1).

(4) Required Watercourse Protection Measures for Ongoing Agriculture in Fish and Wildlife Habitat
Conservation Areas (FWHCA). Unless the emergency provisions of SCC 14.24.070(1) apply, the following
watercourse protection measures are required:

(a) Livestock and Dairy Management. Livestock and dairy operations must not contribute any wastes
or sediments into a natural or modified natural watercourse in violation of adopted State water pollution
control laws.

(i) Livestock access to watercourses must be managed consistent with this Subsection. Access
to a watercourse for livestock watering and/or stream crossings must be limited to only the amount
of time necessary for watering and/or crossing a watercourse. Livestock watering facilities or
access must be constructed consistent with applicable NRCS conservation practice standards,
and must not be constructed to provide access to agricultural land that does not meet the definition
of ongoing agriculture unless that agricultural land and the crossing can meet all requirements of
Chapter 14.24 SCC.

(ii) Dairy operations must comply with the requirements of Chapter 90.64 RCW (Dairy Nutrient
Management Act).

(iii) Livestock pasture must be managed so as to maintain vegetative cover sufficient to avoid
contributing sediments to a watercourse in violation of State water pollution control laws.

(iv) Any existing or new livestock confinement or concentration of livestock areas that is located
upgradient from a watercourse which results in bare ground (such as around a watering trough)
must be constructed and maintained to prevent sediment and/or nutrient runoff contaminants from
reaching a watercourse in violation of State water pollution control laws.

(b) Nutrient and Farm Chemical Management.

(i) The owner or operator must not place manure in a watercourse or in a location where such
wastes are likely to be carried into a watercourse by any means. Spreading of manure within 50 feet
of any watercourse, and spreading of liquid manure on bare ground, is prohibited from October 31st
to March 1st; unless otherwise permitted pursuant to:

(A) An approved and implemented dairy nutrient management plan (DNMP) as prescribed by
Chapter 90.64 RCW; or

(B) A farm plan prepared or approved by the Conservation District.

(ii) Agricultural operators may not apply crop nutrients other than at agronomic rates
recommended for that particular crop.

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024,



Skagit County Code Page 24/78
Chapter 14.24 CRITICAL AREAS ORDINANCE*

(c)

(d)

(iii) Farm chemicals may only be applied consistent with all requirements stated on the
chemical container labels and all applicable Federal and State laws and regulations, such as
Chapter 15.58 RCW (Pesticide Control Act), Chapter 17.21 RCW (Pesticide Application Act), and 7
USC 136 et seq. (Federal Insecticide, Fungicide, and Rodenticide Act).

Soil Erosion and Sediment Control Management.

(i) Roads used for ongoing agricultural activities must be designed such that road surfaces, fill,
and associated structures are constructed and maintained to avoid contributing sediment to
watercourses.

(ii) Agricultural equipment operation must not cause watercourse bank sloughing or other
failure due to operation too close to the top of the bank.

(iii) Watercourse construction and maintenance must meet the requirements for drainage
operation and maintenance described under Subsection (4)(d) of this Section.

(iv) V-ditching must not be constructed to drain into a natural watercourses or managed
watercourses with headwaters that contains satmontds, unless the topography of the field is such
that this is the only alternative to drain the field by gravity, istodraimthe V-ditchintoawatercourse—
that-does containsatmonids-When-drainingaV=ditch-into-awatercourse-that doescontain—

satmonids,appropriate- BMPs should be used to minimize impactsaveid-contributing excess-
amotints-of sediment to the watercourse. For the purpose of determiningwhether a natural
watercourse containssatmonids, the County will use satmonid-distribution-based-onthe “tmiting—
factors-analysis™datacompited-by the- Washington-State Conservation-Commission—maps._
prepared by WDFW for the purposes of the Drainage Fish Initiative.

Operation and Maintenance of Public and Private Agricultural Drainage Infrastructure. The

following practices apply to any natural or any managed watercourse with headwaters that is part of a
drainage infrastructuresystem.; exceptthose practices performed pursuanttoa fully-executed-
BPrainage-Fish-initiative-or Tidegate-Fish initiative-agreement:

(i) Regularly scheduled agricultural drainage infrastructure maintenance that includes dredging
or removal of accumulated sediments in any managed watercourse with headwaters or managed
watercourse without headwaters must comply with Washington Department of Fish and Wildlife
issued shattbe-conducted-betweenjune 15thand October 3tstifan-approved-hydraulics project
pem&apntovalmowdesﬁffﬁ#mﬁtwork wmdowmﬁhose»reqmmntscunﬂai—iﬂmsmof—
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(iif) Excavation spoils must be placed so as not to cause bank failures and so that drainage—

(iiiv) Mowing or cutting of vegetation located within a managed watercourse with headwaters or
managed watercourse without headwaters that is part of a drainage system-infrastructire may be
conducted at any time; provided, that the cutting is above the ground surface within the channel
and in a manner that does not disturb the soil or sediments; and provided, that the cut vegetation
does not block water flow. Watercourse bank vegetation shattmust be preserved or allowed to
reestablish as soon as practicable after drainage construction and maintenance are completed to
stabilize earthen ditch banks.

(iv) Districts subject to this Section, operating pursuant to authority in RCW Title 85 or 86, which
are conducting drainage activities shatt must compteteandsubmita-maintain a drainage
maintenance plan. checklisttothe County by june-tstofeachryear-Thechecklist shattmust-
mmmmmmmmemmnmmmm

Gﬁufﬂvmtﬂmmetmgfhe-checﬂrﬁ-er—ad&remgfhe mqmmmmoffm—subsectmﬁ%heckhﬁ
shattwittbe-available from-Skagit County Planning-and-Bevelopment Services; maited-to-anyentity -

: ivities Hradte-b : - S
whencompteted-—The drstncts—may*submt—mo&hcattonstcrtheﬂnhfmmmm—the checktist; if—
circumstancesaffecting district maintenancechangeafter the-initiat submittat:

{Ar——The-County shatt send-a-writtennotice to-any district not submitting this compteted—
cheeklistbyJune-1stof eachyear; stating that the County-hasnotreceived-therequired—
checklistand-that thedistrictis notauthorizedtoconduct drainage- maintenance-activity unti-
thedistrict has-submitted-thecompteted-checklist evidencing-intenttocomply withrthis—

{B}——Subsequent commencementof drainage maintenance work without submitting a
compieted-checklist shattbe-subjectto-enforcement pursuantto-Chapter- H4-44-56€:

{vi} Immediate measures necessary to drain fields inundated by an unanticipated flooding event

emergency repair described in SCC 14.24.070(1).

(5) Recognition for Agricultural Owners and Operators Who Have Implemented Extra Watercourse
Protection Measures. This Subsection intends to recognize the extra watercourse protection measures for
ongoing agriculture taken by landowners or operators who have implemented an approved dairy nutrient
management plan (DNMP) or resource management system plan (RMS plan) (including, but not limited to,
CREP) from SCD or NRCS.

(a) Those portions of land upon which owners or operators have sought and implemented an
approved DNMP or an RMS plan consistent with the conservation practices and management standards
that meet the FOTG quality criteria for each natural resource (soil, water, animals, plants and air) are
entitled to a presumption of compliance with the “no harm or degradation” standards described in
Subsection (3) of this Section. The RMS plan or DNMP must include within the planning unit any
watercourses located on the property, as well as all upland areas within the owner’s control that could
potentially adversely impact the watercourse and/or associated fish habitat.

(b) Such presumption of compliance may be rebutted and enforcement commenced as described in
SCC 14.44.085 if the County obtains credible evidence that the agricultural operation is not meeting the
no harm or degradation standards of Subsection (3) of this Section. To be entitled to this presumption,
the owner or operator shatbmust provide the County with documented evidence of implementation of
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those elements of the approved plan that are relevant to the resource impact at issue at the time a
Request for Investigation (RFI) is presented to the County under SCC 14.44.010.

(6) Enforcement. The Department is directed to enforce the requirements of this Subsection, including
the mandatory watercourse protection measures, as described in SCC 14.44.085. (Ord. 020110013 Attch. A
(part): Ord. 020080014 (part))

14.24.130 Hazard tree removal.

(1) In a critical area or critical area buffer, removal of hazardous, diseased, or dead trees and vegetation
by the landowner may be permitted whennecessarytein the following circumstances:

(a) To Econtrol fire; or

(b) To Hhalt the spread of disease or damaging insects consistent with the State Forest Practice Act,
Chapter 76.09 RCW,; or

(c) To #avoid a hazard such as landslides; or
(d) To Aavoid a threat to existing structures or aboveground utility lines; or.
(e) To avoid a threat to human life or public safety; and

{f) The hazardous condition of the tree cannot be lessened with reasonable and proper
arboricultural practices.

(2) Before hazardous, diseased or dead trees and vegetation may be removed by the landowner pursuant
to Subsection (1) of this Section:

(a) Unless there is an emergency pursuant to SCC 14.24.070(1), the landowner shat-must obtain
prior written approval from Planning and Development Services. This consent shattwill be processed
promptly and may not be unreasonably withheld. If the Administrative OfficialDirector fails to respond to
a hazard tree removal request within 10 business days, the landowner’s request shatt-beis conclusively
allowed; and

(b) The removed tree or vegetation should be left within the critical areas or buffer unless the
Administrative OffictatDirector, or a qualified professional, warrants its removal to avoid spreading the
disease or pests. If standing dead trees and snags can reasonably and safely be left in place they should
be prioritized over the retention of logs in order to accommodate the preservation of wildlife habitat; and

(c) Any removed tree or vegetation shatt must be replaced by the landowner with arn-appropriate
native species in appropriate size. For removal of ane (1) tree, replace with three (3) native trees,
Replacement shaltmust be performed consistent with accepted restoration standards for critical areas
within 1 calendar year;

(d) For this Section only, a “qualified professional” shattmeanmeans an-certified arborist certified
by the International Society of Arboriculture (ISA) and American Society of Consulting Arborists (ASCA)
that are trained and qualified in tree risk assessment such as through the Tree Risk Assessment
Qualification (TRAQ) or equivalent:;-orcertified foresterortandscape-architect. (Ord. 020080014 (part))

The Skagit County Code is current through Ordinance 020240001, passed January 29, 2024.



Skagit County Code Page 27/78
Chapter 14.24 CRITICAL AREAS ORDINANCE*

14.24.140 Reasonable use exception.

(1) Reasonable Use Standards. An applicant who is unable to comply with the specific standards of this
chapter without forfeiting all economically viable use of the property may seek approval of a "reasonable
use" exception for single-family residential development under this section.

(2) Determination. To qualify as a reasonable use, the Director must find that the proposal meets the
following criteria:

(a)_Application of this Chapter will deny all economically viable use of the subject property. In making
this determination, the Director must also find that:

(i) the subject property is an existing legal lot of record and the inability to derive reasonable use of
the subject property is not the result of the applicant’s actions or that of previous property
owners’in segregating, adjusting one or more boundary lines, dividing or creating the
undevelopable condition on the site after June 13, 1996; and

(i) theinability to derive reasonable use of the subject property is not the result of prior actions
taken in violation of this title or any other local, state, or federal law or regulation; and

(b) The proposed development activity meets all other requirements of this Title, does not otherwise
constitute a nuisance, or pose a threat to public health, safety, and welfare on or off the site.

(3) Reasonable Use Process - The application must be made on a form provided by the Department. The
reasonable use exception will be considered under a Type 2 review process of Chapter 14.06 and must
follow the public notification procedures described therein. The Director must ensure the opportunity for
public comment, including that from appropriate Federal, State, and Tribal natural resource agencies, to
ensure the use of best available science before deciding on reasonable use exception requests and must
develop and maintain a public record on each reasonable use exception request which includes all
findings, assessments, and public comments. Such record will be made available to the public befare
the reasonable use exception decision is complete.

(4) Submittal Requirements ~ As part of the reasonable use exception request application the applicant
must submit a critical area report pursuant to SCC 14.24.080- prepared by a qualified critical area
professional approved by the County. The report must include the following:

(a) An analysis of how the proposal meets requirements for mitigation sequencing specified in SCC
14.24.080(6). If the impact can be avoided, then it is not eligible for a reasonable use exception. Only
the minimum necessary impact to accommodate reasonable use is eligible for a reasonable use
exception;

(b) Demonstration that the issuance of a zoning variance by itself will not provide sufficient relief to
avoid the need for the reasonable use exception;

{c) Adescription of the site design and construction staging for the proposal that will have the least
impact to the critical area and critical area buffer;

(d) A site plan showing:

(i) Thecritical area, critical area buffer, and structure setback required by this Chapter;

(i)  The proposed area of disturbance both on and off the subject property pursuant to the
disturbance area limitations of subsection (5) of this section:

(ii) ___ All proposed structures and improvements meeting the conditions of subsection (5) of this
section, including:
1. Building footprints, including garages and other storage structures;
2. Parking areas;
3. Driveways;

4. Paved surfaces, such as walking paths;
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5. Patios, decks, and similar structures;

6. Utility, septic, and storm water improvements;
7. Yard landscaping;

8. Retaining walls and rockeries;

9. Allother hard surfaces including gravel.

(e) A description of protective measures that will be undertaken, including pollution prevention and
protection of native vegetation and natural soil and hydrologic conditions, and a schedule of the.
construction activity to avoid interference with wildlite and fisheries rearing. nesting, or spawning
activities;

(f)__An analysis of the impact that the proposed development would have on the critical area and critical
area buffer;

(g) Demonstration that the proposal mitigates for impacts to the critical area and critical area buffers.
All remaining buffer areas must be fully vegetated with suitable native vegetation for approval of a
reasonable use exception;

(h) Demonstration that the proposal minimizes net loss of critical area functions to the greatest extent
possible;

(i)__An analysis of whether the improvement is located as far away as possible from the critical area and
the critical area buffer;

(j)__An analysis of whether the improvement is located to avoid the removal of existing native vegetation
with emphasis on preservation of conifers greater than or equal to 24 inches diameter at breast.
height (dbh), deciduous trees greater than or equal to 20 inches dbh, and forested areas with
established duff soil layers; and

(k) Such other information or studies as the Director may reasonably require,

(5) Allowed Use and Maximum Disturbance Limits -The amount of area that will be disturbed by structure
placement and all land alteration associated with single family residential development, including but
not limited to clearing and grading, utility installation, decks, dri reas, and landscaping,
must not exceed the following limits:

(a) RUE will only be applicable to sites that do not have an area of 4000 square feet or more available for
development outside the standard buffer.

(b) When buffer impacts are allowed through RUE the maximum total combined development area
outside the buffer and within the critical area or critical area buffer will be 4000 square feet. All -
areas available for development outside the standard buffer must be utilized before any buffer
impacts can be approved.

(c) The amount of allowable disturbance will be that which will have the least impact on the critical area
and the critical area buffer given the characteristics and context of the subject property, critical area,
and buffer,

(d) Tothe maximum extent feasible, the disturbance area must be located away from the critical area
and critical buffer and to avoid the removal of existing native vegetation with emphasis on
preservation of conifers greater than or equal to 24 inches dbh, deciduous trees greater than or equal
to 20 inches dbh, and forested areas with an established duff layer.

(e) On sites where the approved 4,000 square feet of developable area is notimmediately adjacenttoa
public or private road and an extended driveway is required, the driveway area necessary to connect
the developable area to the access point may be excluded from the 4,000 square feet maximum

disturbance. Extended driveways that result in critical area and/or buffer impacts are subject to
mitigation sequencing,
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(6) Decision Criteria - If the Director determines that a project proposal meets the requirements of SCC
14.24.140(2), the application may be approved where the Director finds:

(a) After review of the project under this Chapter, there is no other economically viable permitted use of
the property with less impact on wetlands, fish and wildlife habitat conservation areas, or buffers;

(b) The proposed alteration of a wetland, fish and wildlife habitat conservation area, or buffer is the
minimum necessary to allow for reasonable use of the property. Activities must be located as far
away as possible from wetlands, fish and wildlife habitat conservation areas, and buffers and low
impact development techniques must be used to the maximum extent possible, In all cases,
disturbance of a wetland, stream, marine water, or lake may only occur if no reasonable use can be
achieved by limiting the disturbance to the buffer associated with that feature;

(c) The proposed activity is located to minimize impacts to priority habitats and species identified by the
Washington Department of Fish and Wildlife;

(d) It has been demonstrated that the issuance of a zoning variance by itself will not provide sufficient
relief to avoid the need for the reasonable use exception. This section does not relieve an applicant
from the obligation of complying with applicable variance procedures set forth in SCC 14.58 as they
may relate to zoning;

(e) The proposal meets the mitigation, maintenance, and monitoring requirements of this Chapter;

{f) The proposed development is on is an existing legal lot;

(g) _The inability to derive reasonable use is not the result of the applicant’s actions or that of previous
property owners; and

(h) The granting of the reasonable use exception will not confer on the applicant any special privilege
that is denied by this chapter to other lands, buildings, or structures under similar circumstances.

14.24.1540 Variances.

(1 If the strict application of this Chapter is found to deprive the subject property of rights and privileges
enjoyed by other properties in the vicinity, due to special circumstances applicable to the subject property,
including size, shape, and topography, and reasonable use cannot be achieved through the RUE process
specified in SCC 14.24.140, a critical areas variance may be authorized as provided in Chapter 14.58 SCC;
provided however, that those surrounding properties that have been developed under regulations in effect
prior to the effective date of the ordinance codified in this Chapter shattwill not be the sole basis for the
granting of the variance.

(a) Standard-bufferwidths may bereducet-bymorethan25%-butnotmore-than-50%throtugh-an—
administrative-varianceTheadministrative variance sha processed-asatey apptication—
pursuant-to-SEC-14-66-116- Critical Areas Variances are processed as a through-pubtic-hearingand—
decided by theHearing Examiner Type 3 application as specified in Table 14.06.150-1.

tbr—Standard-buffer widths may bereduced-by more than 50% through-a Hearing Examinervariance The—
Hearing Examinervariance shaltbe processed as a Levelihapplication pursuant to SCEC14.06:120:

(2) The Hearing Examiner ApprovingAuthority shattmust ensure the opportunity for public comment,
including that from appropriate Federal, State, and Tribal natural resource agencies, to ensure the use of
best available science before deciding on variance requests and shattmust develop and maintain a public
record on each variance request which includes all findings, assessments and public comments. Such
record mustshatt be made available to the public before the variance decision is made.
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(3) Variances to the setback and buffer requirements of this Chapter may only be issued by the Hearing
ExaminerApproving Authority following review of the requirements listed in Subsections (3)(a) through (h) of
this Section. The Hearing ExaminerApproving Authority shattmust make a finding for each of the
requirements.

(a) The issuance of a zoning variance by itself will not provide sufficient relief to avoid the need
for a variance to the dimensional setback and other requirements for the critical areas regulated by
this Chapter; and

(b) Preparation of a site-assessmentcritical areas report and mitigation plan by a qualified
professional pursuant to the requirements of SCC 14.24.080 and all other applicable sections of
this Chapter. The site-assessmentcritical areas report and mitigation plan shatt must be prepared
utitizing using best available science; and

(c) The conclusions of the site-assessmentcritical areas report must utitize-use best available
science to support a modification of the dimensional requirements of this Chapter; and

(d)  The site assessmentcritical areas report and mitigation plan demonstrate that the proposed
project allows for development of the subject parcel with the least impact on critical areas while
providing a reasonable use of the property; and

(e) The reasons set forth in the application justify the granting of the variance, and the variance
is the minimum variance that will make possible the reasonable use of the land, building, or
structure; and

(f) The granting of the variance will be consistent with the general purpose and intent of this
Chapter, and will ensure no net loss of ecological functions of the associated critical areasnot-
create-significantadversetmpactstothe-associated criticatareasorotherwise-be-detrimentat-to-
thepublicwetfare; provided, that if the proposal is within the special flood hazard area (SFHA), the
applicant must demonstrate that the proposal is not likely to adversely affect species protected
under the Endangered Species Act, or their habitat; and

(g) The inability of the applicant to meet the dimensional standards is not the result of actions
by the current or previous owner in subdividing the property or adjusting a boundary line after the
effective date of the ordinance codified in this Chapter; and

(h) The granting of the variance is justified to cure a special circumstance and not simply for the
economic convenience of the applicant; and-

(g) Reasonable use cannot be achieved through the RUE process described in SCC 14.24.140.

(4) In granting any variance, the Hearing ExaminerApproving Authority shatt-will prescribe such conditions
and safeguards as are necessary to secure adequate protection of critical areas from adverse impacts and to
ensure that impacts to critical areas or their buffers are mitigated to the extent feasible utilizing best
available science. The Hearing ExaminerApproving Authority shatimust consider and incorporate, as
appropriate, recommendations from Federal, State, and Tribal resource agencies.

(5) The CountyApprovingAutiority shattwill maintain a record of all decisions made on requests for
variances. Such record shattmust include the basis and rationale for any such decision as well as any
comments provided by Federal, State, or Tribal natural resource agencies. Such record shatt must be made
available to the public upon request.
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(6) A variance shattwill expire if the use or activity for which it is granted is not commenced within three

years of final approval by the Hearing ExaminerApproving Authority. Knowledge of the expiration date is the
responsibility of the applicant.

(7) Appeals of the Hearing ExaminerApproving Atithority decisions on variance requests shattmust be
made pursuant to the provisions of Chapter 14,06 SCC. (Ord. 020110008 (part): Ord. 020080014 (part))
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and-

commentswhich-were-usedinmaking adecisiononarequ rareasonable use-exceptionThisrecord
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Chapter14:06 SCC-{Permit Procedures}and- 5CC-14.24.350 {Flow=-sensitive basins):

{2—Recordsof attcriticatareaassessmentsandretatedHand use-approvalsand-conditioning shaltbe—

14.24.170 Incentives.

(1) The following incentives are intended to minimize the burden teon individual property owners from
application of the provisions of this Chapter and assist the County in achieving the goals of this Chapter:

(a) Open Space. Any property owner on whose property a critical area or its associated buffer is
located and who proposes to put the critical area and buffer in a separate open space tract may apply
for a current use property tax assessment on that separate tract pursuant to Chapter 84.34 RCW. The
County shatt must develop current use tax assessment programs for agricultural and small forest lands
less than 20 acres and other open spaces.

(b) Conservation Easement. Any person who owns an identified critical area or its associated buffer
may place a conservation easement over that portion of the property by naming the County or its
qualified designee under RCW 64.04.130 as beneficiary of the conservation easement. This
conservation easement can be used in lieu of the creation of a separate critical areas tract to qualify for
open space tax assessment described in Subsection (1)(a) of this Section. The purpose of the easement
shatt-beis to preserve, protect, maintain, restore, and limit future use of the property affected. The terms
of the conservation easement may include prohibitions or restrictions on access and shalt must be
approved by the property owner and the County.

(c) Density Credit. On lands containing critical areas or their associated buffers, the County shatt—
will allow a transfer of density for residential uses from the portion of the property containing the critical
areas or buffers to that portion of the property that does not contain critical areas or buffers; provided,
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that the resulting density on the portion of the property does not contain critical areas or their buffers;
and

(i) Does not create any adverse impacts to the critical area that cannot be adequately
mitigated; and

(i) Does not create a density greater than that allowed under SCC 14.78.050-1; and

(ii) All other development regulations can be met on site.

(d) Conservation Futures Fund. The County has established a conservation futures property tax fund
as authorized by RCW 84.34.230. Properties containing critical areas or their associated buffers may be
considered for acquisition under a purchase of development rights with these funds. Acquisitions shatt—
must be done through the Farmland Legacy Program as recommended by the Conservation Futures
Advisory Committee, under the provisions of Ordinance No. 16380 and Resolution No. 16766.

(2) For any tract placed into or encumbered with a PCA, the County strattwill use its best efforts to assist
the property owner in obtaining open-space tax status —on that portion of the property pursuant to Chapter
84.34 RCW and/or in dedicating that property to a nonprofit land trust organization to eliminate or minimize
property tax burdens.

(3)  The County shattwill seek to educate the public regarding critical areas, the beneficial functions of
critical areas, and the requirements of this Chapter in an effort to encourage citizen understanding,
compliance, and stewardship.

(4) The County shatiwill, where practical, provide incentives to landowners to restore critical areas or
their buffers that have been adversely affected by previous land use activities. (Ord. 020080014 (part))

14.24.200 Wetlands designations.

(1) Wetlands, as defined in RCW 36.70A.030(2148), are areas that are inundated or saturated by surface
water or ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those
artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and
drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally
created as a result of the construction of a road, street, or highway. Wetlands may include those artificial
wetlands intentionally created from nonwetland areas created to mitigate conversion of wetlands.

(2) Designation. Wetlands shattwill be identified and designated through a site visitinspection and/or an
approved critical areas site-assessmentconducted by a qualified professional in compttance accordance
with WAE-173-22-035the 1987 Wetland Delineation Manual by the U.S. Corps of Engineers (Corps), and the
applicable regional supplement, 2010 Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: ~Western Mountains, Valleys, and Coast Region (Version 2.0) current or as amended. (Ord.
020160004 § 6 (Att. 6); Ord. 020080014 (part))

14.24.210 Wetlands classification.

Wetlands shattwill be rated according to the Washington State Wetland Rating System for Western
Washington 2014 Update, Version 2.0 (Department of Ecology Publication No. 23-06-00914-66-029) current
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or as amended. This document contains the definitions, methods and a rating form for determining the
categorization of wetlands below:

(1) Category | wetlands are those wetlands of exceptional value in terms of protecting water quality,
storing flood and stormwater, and/or providing habitat for wildlife.

(2)  Categoryll wetlands are those wetlands that provide high levels of some functions which are
difficult to replace.wettandsdonotmeetthecriteria for Category Hrating buteccurinfrequentty and -have—

(3) Category lll wetlands are those wetlands that provide a moderate level of functions. They are
typically more disturbed and have less diversity or are more isolated from other natural resources in the
landscape. These wetlands can often be adequately replaced with a well-planned mitigation
project.wettands have-important resource vatue:

(4) Category IV wetlands are those wetlands that provide the lowest level of function and are often
heavily disturbed. While the ability to replace these wetlands is likely achievable, it cannot be guaranteed
and these wetlands may still provide some important functions. wettands-are-of imited resource vatue-They—
typicatly have vegetationof simitar age and ctasstackspeciathabitat features,andforare-isotated-or—
disconnected-fromotheraquatic systems-or-high-quatity uptand-habitats {Ord-O20160004 8 6-{Att6): Ord—
©20080014-{part})

Wetland ratings must be completed by a qualified professional. Wetland ratings are valid for five years; after
such date the County shattimust determine whether a revision or additional rating is necessary.

14.24.220 Wetlands site-assessmentreport requirements.

Any proposed high impact land use within 300 feet of wetland indicators, and any other proposed land use
within 225 feet of wetland indicators, requires a wetlands site assessment completed by a qualified
professional. In addition to the requirements of SCC 14.24.080, the following shat-must be included in a
wetlands site-assessmentreport:

(1) A wetland delineation shalt must be performed as part of a site assessment. The delineation shati-
must be performed by a qualified professional trained in conducting delineations in accordance with the
methodology specified under SCC 14.24.200; and

(2) Wetland classificationeategoryrating, including Cowardin and hydrogeomorphic (HGM) classification,
and rating in accordance with SCC 14.24.210; and

(3) A site plan indicating wetland and buffer boundaries and the locations of all data points; and

(4) Functions and values analysis based on the wetland rating, which includes but is not limited to a
discussion of water quality, fish and wildlife habitat hydrologic regime, flood and stormwater control, base
flow and groundwater support, cultural and sociceconomic values; and

(5) All data sheets and rating forms used to assess the wetland conditions on and off site. (Ord.
020160004 § 6 (Att. 6); Ord. 020080014 (part))

14.24.230 Wetland protection standards.

(1) Wetland Buffer Widths.
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(a) Standard Wetland Buffers. Standard buffers are based on land use impact. The following
standard buffers shatt will be required for regulated wetlands unless otherwise provided for in this
Section:

Table 14.24.230-1. Standard Buffers

Standard Buffers
Land Use Impact
Wetland
Rating Low Moderate High
Category | 150 feet 225 feet 300 feet
Category Il 150 feet 225 feet 300 feet
Category lil 75 feet 110 feet 150 feet
Category IV 25 feet 40 feet 50 feet

(b) Optional Wetland Buffers. The applicant may choose to have the optional wetland buffers in
Section 8C.2.3 (as updated in 2014) of Department of Ecology Publication No. 05-06-008, Wetlands in
Washington State, Volume 2, apply in place of the standard buffers in Subsection (1)(a) of this Section,
provided a site assessment is completed by a qualified professional pursuant to SCC 14.24.080 and
applicable impact minimization measures and habitat corridor are applied.

Table 14.24.230-2. Optional Buffers

Land Use Impact
Habitat
Wetland Rating Score Low |Moderate| High
Category | Standard Buffers only
Category Il 8—9 150' 225" 300'
56—7 75 110 150'
<3-5 50' 75 100'
Category Il 8—9 150° 225" 300
65—7 75' 10 150'
3-<5 40' 60 80
Category IV Standard Buffers only

(c) Vegetated buffer standards: All wetland buffer widths presume the buffer is densely vegetated with a
native plant community appropriate for the ecoregion, consisting of an average of 80% native cover
comprised of trees, shrubs and groundcover plants. If the existing buffer is sparsely vegetated or
vegetated with invasive species, the buffer must either be enhanced through an approved mitigation plan
or increased per SCC 14.24.240(1)(c) to ensure the buffer provides adequate functions.

(d) High impact land use projects may apply moderate intensity buffers if measures to minimize impacts
to wetlands from high impact land uses are implemented. Some of the measures that may be used can
be found in Department of Ecology Publication No. 05-06-008, Wetlands in Washington State, Volume 2,
Appendix 8C (as updated in 2018).
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(2) Wetland buffers shattbeare measured horizontally in a landward direction from the wetland edge, as
delineated in the field; pursuantto-the requirements of SEC-14.24.216. Where lands-abutting a wetland
disptay buffer ends within a continuous slope of 2530% or greater, the buffer shattinctude such-stoping-
areas-Where-the-horizontat distance-of the stoping areais greater than the required-standard bufferthe—
buffer mustshoutd be extended to a point 25 feet beyond the top of the bank of the sloping area.

(3) Any wetland created, restored, or enhanced as mitigation for approved wetland alterations shattmust
also include the standard buffer required for the category of the created, restored, or enhanced wetland.

(4)  Setback. A 15-foot wide structure setback is required from the upland edge of the entire buffer to
provide an area for construction and maintenance of buildings and other structures. This distance may be
modified with approval of the Director. The following may be allowed within the structure setback:

(a) Landscaping with non-invasive species only;

(b) Building overhangs if such overhangs do not extend more than 18 inches into the setback area;

(c) Impervious ground surfaces, such as driveways and patios; provided, that such improvements may
be subject to special drainage provisions adopted for the various critical areas; and

(d) Trails.

(54) Where a buffer has been previously established afterjune+3,1996; through a County development
review and is permanently recorded on title or placed within a separate tract or easement, the buffer shatt-
will be as previously established provided:- Additionatreview may-be requested by the-applicantorrequired—

by the-Administrative-OffietatDirector-to determine-whetherornotconditions-on-site have changedrestiting—
inthe previously established buffernotonger being-applicabte:

(a) Itis equal to or greater than 50 percent of the current required standard buffer width for the wetland
classification; and_

(b) Itis densely vegetated with native plants and invasive plant cover is low; or it is restored to meet
vegetated buffer standards (SCC 14.24.230(1)(c)); and

(c) Impact minimization measures are applied (Table 14.24.230-3).

If provisions (a) through (c) above are not met, then current wetland buffer widths per SCC 14.24.230(1)
apply. Additional review may be requested by the applicant or required by the Director-Administrative-Offictat
to determine whether ernetconditions on site have changed resulting in the previously established buffer no
longer being applicable. If (a) cannot be met, the Director may allow the buffer to be as previously
established, provided the proposed development does not expand beyond the previously approved area of
impact.

(65) Where a legally established and constructed public roadway, private road, and legally established
development— as determined by the Director transectsfunctionally disconnects a wetland buffer as
demonstrated in a critical area report, the Administrative OfficiatDirector may approve a modification of the
standard buffer width to the edge of the developmentreadway, provided:

(a) The isolated part of the buffer does not provide additional protection of the wetland; and

(b) The isolated part of the buffer provides insignificant biological, geological, or hydrological buffer
functions relating to the wetland; and

(c) If the resulting buffer distance is less than 5675% of the standard or optional buffer for the
applicable wetland category, no further reduction shatt-will be allowed.

(d) The legally established development includes hard surfaces a minimum of 20 feet wide that
completely isolates the project area from the critical area.
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(76) Category ttandIV wetlands less than 4,000 square feet that have been identified through a site
assessment may be exempted orpartiatly exempted-from the provisions-of this Chapterfrom certain
protection standards and-may beattered by fitting ordredging-as outlined below:

(a) Category tand IV wetlands less than 41,000 square feet are exempt from Eounty regutationthe
mitigation sequencing requirement to first avoid impactsbuffer provisions inthis chapter where:

(i) The wetland is isolated; and
(ii) The wetland is not associated with a riparian corridor; and

(iii) The wetland is not part of a wetland mosaic, as described in the Washington State Wetland
Rating System for Western Washington (Department of Ecology Publication No. 14-06-62923-06-
009); and

(iv)  The wetland does not score 6 or more points for habitat functions based on the Washington
State Wetland Rating System for Western Washington (Department of Ecology Publication No. 23-
06-009); and

(iv) The wetland does not contain Department of Fish and Wildlife-designated priority species or
habitat identified as essential for local populations of priority species:; and

(v)  The wetland is not required to mitigate drainage, flooding, or water quality problems in the
watershed;-and

(vi) The project impacts are fully mitigated and applicable permit approvals are obtained in
accord with SCC 14.24.060.

(b) Eategoryandi¥wWetlands between-less than 1,000 and-4,606-square feet may be exempted
from buffer provisions contained in this Chapter when criteria (a)(i) through (vi) above are met. the—
mitigation-sequencing requirementtofirstavordimpactswhere:

H—TFhewetland - meets-thecriteriatisted-in-Subsection{6){aj-of this-Section;and
titt——Fhe projectimpacts-are fully mitigated-{Ord- ©20160004 § 6{Att6); ©rd- 020080014 {partj)

(c) Direct wetland impacts are still subject to regulation by the US Army Corps of Engineers and the
Washington State Department of Ecology.

14.24.240 Wetland performance-based buffer alternatives and
mitigation standards.

Buffer widths may be increased, decreased, or averaged in accordance with the following provisions. All
mitigation proposed shatt must be consistent with State and Federal wetland regulations.

(1) Buffer Width Increasing. The Administrative OffictatDirector may require the standard or optional
buffer width to be increased by the distance necessary to protect wetland functions and provide connectivity
to other wetland and habitat areas for one of the following:

(a) To maintain viable populations of existing species listed by the Federal or State government as
endangered, threatened, or sensitive; or

(b) To protect wetlands against severe erosion that standard erosion control measures will not
effectively address; or
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(c)_ To protect the functions and values of that wetland by compensating for a poorly vegetated buffer
that has not been addressed through a sufficient replanting plan by increasing the buffer required to the
next greater land use impact buffer requirement or increase the width by 33%, whichever is greater.

(d)  When a Category | or || wetland is located within 300 feet of:
(i) Another Category |, Il or lll wetland; or
(i) A fish and wildlife habitat conservation area (FWHCA); or
(i) A Type S or F stream; or
(iv) A high impact land use that is likely to have additional impacts.

The increased buffer distance may be limited to those areas that provide connectivity or are necessary
to protect wetland and habitat functions. If the wetland contains variations in sensitivity, increasing the
buffer widths will only be done where necessary to preserve the structure, function and value of the
wetland.

(2) Buffer Width Averaging. Buffer averaging allows limited reductions of buffer width in specified
locations, while requiring increases in others. Prior to considering buffer averaging, the applicant must
demonstrate application of mitigation sequencing as required in SCC 14.24.080. Averaging of required buffer
widths will be allowed only if the applicant demonstrates that all of the following criteria are met:

(a) Averaging is necessary to accomplish the purpose of the proposal and no reasonable alternative
is available; and

(b) Averaging width will not adversely impact the wetland functions and values; and

(c) The total area contained within the wetland buffer after averaging is no less than that contained
within the standard buffer prior to averaging; and

(d) The buffer width shattwill not be reduced below 75% of the standard buffer width or 75 feet for
Category | and |1, 50 feet for Category Ill, and 25 feet for Category IV, whichever is greater.

_(e) Compensatory buffer enhancement is provided for degraded buffers and buffers lacking
vegetation components.

(3) Buffer Width Decreasing. Buffer widths may only be decreased as part of a reasonable use exception
orvariance request pursuant to SCC 14.24.140 or SCC 14,24.150. Prior to considering buffer reductions, the
applicant shattmust demonstrate application of mitigation sequencing as required in SCC 14.24.080. In all
circumstances where a substantial portion of the remaining buffer is degraded, the buffer reduction plan
shattmustinclude replanting with native vegetation in the degraded portions of the remaining buffer area and
statbmust include a five-year monitoring and maintenance plan.

m—khgmmmmmmmmpﬁymmmﬁwmﬁﬁ meastres-to-mirimize—

(4) Any person whao alters or proposes to alter regulated wetlands shattmust reestablish, create,
rehabilitate and/or enhance areas of wetland-imorder to compensate for wetland losses at the ratios
described in mitigation ratios for projects in Western Washington in Table 8C-11 (as updated in 20184) in
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Department of Ecology Publication No. 05-06-008, Wetlands in Washington State, Volume 2, Section
8C.32.13 (as updated in 2018).

t5—Buffer Width-VarianceStandard-and-optionatbufferwidths may be reduced-by more-than25%
throtgh-avariantce pursuantto SEC-14:24:140:

(56) Allowed Uses in Wetlands or Wetland Buffers. The following activities may be permitted within
wetlands or their buffers but shatt must comply with SCC 14.24.080 and 14.24.220:

(a) Roads, Bridges, Driveways, and Utilities. Road, bridge, driveway, and utility construction may be

permitted across Eategorytwettands-and/ortheirbuffers-onty with-avariance-imaccordance with-SE6&-
424140, and-across Category H-Hor V- wetlands and/or their buffers under the following conditions:

(i) Itis demonstrated to the Administrative GfficiatDirector that there are no alternative routes
that can be reasonably used to achieve the proposed development; and

(i) The activity will have minimum adverse impact to the wetland area; and
(iii) The activity will not significantly degrade surface or groundwater; and
(iv) The intrusion into the wetland area and its buffers is fully mitigated.

(v) The need to intrude into the wetland or buffer was not created by a development action or land
division that occurred after June 13, 1996.

(vi) A mitigation plan prepared by a qualified professional demonstrating compliance with mitigation
sequencing is provided and approved by the Director.

(b) Low impact uses and activities which are consistent with the purpose and function of the buffer
and do not detract from its integrity may be permitted within the buffer depending on the sensitivity of
the wetland involved; provided, that such activity shat-must not result in a decrease in wetland
functions and values and-shatt must not prevent or inhibit the buffer’'s recovery to at least pre-altered
condition or function. Examples of uses and activities which may be permitted in appropriate cases, as
long as the activity does not retard the overall recovery of the buffer, include removal of noxious
vegetation, pedestrian trails, structures under 200 square feet in publicly managed parks that are in_
accordance with park management goals and designed to conserve the natural character of the
landscape, and viewing platforms less than 200 square feet which may be covered but not enclosed.

(c) Stormwater discharges to wetlands shattmust be controlled and treated in accordance with the
currently adopted Stormwater Management Manual. (Ord. 020160004 § 6 (Att. 6); Ord. 020080014

(part))

14.24.250 Wetland alternative compensation projects.

(1) Off-Site Compensation. Sr=site compensationisgeneratly preferred-overoff-site-compensation-Off-
site compensation allows replacement of wetlands away from the site on which the wetland has been
impacted by a regulated activity. The following conditions apply ta off-site compensation:

(a) Off-site compensation shatt-must occur within the same drainage basin of the same watershed

where the wetland loss occurs; provided; that Category W-wetlandsmay be replaced-outside-of the—
watershedifthereis noreasonableatternative. insuchinstances, thes

Stormwater storage function provided by Eategory ¥ wetlands must be provided for within the
design of the development project.
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(b) Off-site compensation can be allowed only under 1 or more of the following circumstances:

(i) On-site compensation is not feasible due to hydrology, soils, or other physical factors, or on-
site opportunities do not have a high likelihood of success;

(i) On-site compensation is not practical due to probable adverse impacts from surrounding
land uses or would conflict with a Federal, State or local public safety directive;

(iii) Potential functions and values at the site of the proposed restoration are greater than the
lost wetland functions and values;

(iv) When the wetland to be altered is of a limited function and value and is degraded,
compensation shatt must be of the wetland community types needed most in the location of
compensation and those most likely to succeed with the highest functions and values possible.

(v) Off-site mitigation is required by state and/or federal permitting agencies and is
demonstrated to support watershed health.

(2) Out-of-kind compensation can be allowed when out-of-kind replacement will best meet the
provisions of Subsection (3)(a) of this Section and the mitigation sequence outlined in SCC 14.24.080.

(3) Selecting Compensation Sites. Except in the case of cooperative compensation projects in selecting
compensation sites, applicants shattmust pursue locations in the following order of preference:

(a)_Restoring wetlands on upland sites that were formerly wetland. This action includes
reestablishment and rehabilitation;

(b). Creating/establishing wetlands on disturbed upland sites, such as those with vegetative cover
consisting primarily of nonnative Species;

(c) Preserving/maintaining a wetland to remove threat or prevent decline, such as purchasing land.
Preservation does not result in gain of wetland acres; or

(d) Enhancing significantly degraded wetlands.

+Hwhere-appropriate hydrotogy -

{b}—Uptand-sitesadjacent to-wetlands,if the-uptand-is-significantly disturbed-and- doesnotcontaina
mature-forested-orshrubcommunity- of native-species andwhere the-appropriate naturathydrotogy—
exists:

(4) Innovative Wetland Mitigation Projects. The Administrative OfficiatDirector may encourage, facilitate,
and approve innovative wetland mitigation projects. Advance compensation or mitigation banking are
examples of innovative compensation projects allowed under the provisions of this Section wherein 1 or
more applicants, or an organization with demonstrated capability, may undertake a compensation project
together if it is demonstrated that all of the following circumstances exist:

(a) Creation of 1 or several larger wetlands may be preferable to many small wetlands; and
(b) The group demonstrates the organizational and fiscal capability to act cooperatively; and

(c) The group demonstrates that long-term management of the compensation area will be provided;
and
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(d) There is a clear potential for success of the proposed compensation at the identified
compensation site; and

(e) Wetland mitigation banking programs consistent with the provisions outlined in the Department
of Ecology’s publications No. 06-06-011A and No. 06-06-011B (Wetland Mitigation in Washington State,
Part 1 and Part 2), Chapter 90.84 RCW and Chapter 173-700 WAC will be considered as a method of
compensation for unavoidable, adverse wetland impacts associated with future development. (Ord.
020080014 (part))

14.24.300 Critical aAquifer recharge areas (CARA) intent.

(1) This Section establishes areas determined to be critical in maintaining functions and values of both
groundwater quantity and quality, with the purpose of protecting potable water supplies and preserving
groundwater supplies to anadromous fish habitat. This Section specifies regulatory requirements in_
accordance with RCW 36.70A.170 for development within these areas and provides a methodology by which

Skagit County will determine the level of review and any mitigation-performance standardsmeastres
required. The intent of this Section is to:

(a) Define minimum regulatory requirements to protect groundwater quality and quantity for existing
and future use; and

(b) Identify groundwater resources at risk and activities/uses that impact groundwater quality; and

{ch) Identify practices, alternatives, and mitigatiorprotection measures that can minimize prevent
the adverse impacts of proposed projects; and

(de) Ensure adequate design, construction, management, and operations to protect groundwater
quality and quantity.

(2) Existing and future beneficial uses of groundwater shattmust be maintained and protected.
Degradation of groundwater quality that would interfere with or become injurious to beneficial uses shatt—
must be avoided, erminimized:

(3) Wherever groundwater is determined to be of a higher quality than the criteria established for said
waters under this Section, the existing water quality shalt must be protected, and contaminants that will
reduce the existing quality thereof shalt will not be allowed to enter such waters; exceptinthose instances
where-itcanbe-demonstrated-that:

tay——An-overriding considerationof the pubticinterestwittbe served;and

{b——Attcontaminants proposed-ferentry into-said groundwater{s}shattbeprovided-with-altknewn,—
avaitabte,andreasonable methodsof preventioncontrotand-treatment priortoentry:

(4) Itis also the intent of this sectionregutation to:

(a) Comply with and implement the requirements of Chapter 90.48 RCW, Chapters 173-200, 173-
201A, 173-160, 246-290 and 246-291 WAC, Chapter 12.48 SCC; and

(b) Carry out powers in manners which are consistent with Chapter 90.54 RCW and Chapters 173-
503. WAC 173-501. and 173-505 WAC, as amended; and

(c) Comply with the Washington State Department of Health’s wellhead protection guidance; and:
(Ord. 020080014 (part))
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(d) Maintain groundwater dependent flow in anadromous fish habitat.

14.24.310 Critical aAquifer recharge areas designations.

There are two? categories of critical aquifer recharge areas. These categories are designated to assist the
Admintstrative OffictatDirector in determining the level of assessment necessary to evaluate land use
proposals. The categories are based on the determination that certain areas require additional scrutiny of the
potential impacts of a proposed land use, with consideration given to hydrogeological susceptibility and
vulnerability. All designated areas are subject to change as data and information are updated or become
available.

(1) Categories.

(a) Category | CARAs areas-are those so-designated because of the need for protection due to a pre-
existing land use, or because they are identified by the County, State, or Federal government as areas in
need of aquifer protection where a proposed land use may pose a potential risk which increases aquifer

vulnerability. Category | CARAsareas are shown-onthe-aquifer recharge-area-map-and are subject to
change. Category | CARAs areasinclude:

(i) Recharge areas for sole source aquifers designated pursuant to the Federal Safe Drinking
Water Act and/or shown on the Environmental Protection Agency’s (EPA)
Interactive Map of Sole Source Aquifers. Areas served by groundwaterwhich-have—

beendesignated-asa"“sole sourceaquiferarea™underthe Federal-Safe Prinking WaterAct—
and

filii) ___ Areas identified by the County as potential or existing sea water intrusion areas.

B 1)) Areas within 1/2 mile of_a_am:tanmaxar_suume umlted [SWSJ..) &treﬁm_aidgsmnaleﬂ_mﬁm
14.24.340(3)(c). Areas o :

10-year grotundwater time of travetforatt GroupA-pubticwater systems:-or

{B)—Thet-year groundwatertimeof travel foralt Group B public water supply wells:
Areaswithin-1/2 mite-of a surface water source timited {SWSL) stream-as designatedin S€E-

(iv)  Areas with susceptible soils based on the United States Department of Agriculture (USDA)
Natural Resources Conservation Service (NRCS) data, specifically;

a. Areas with excessively drained and somewhat excessively drained soils; or
b. Areas with shallow aquifers/depths to the seasonal high water table.; or
c. Areas with high drainage class

(v) Areas designated for wellhead protection pursuant to the Federal Safe Drinking Water Act
and/or shown on the Washington State Department of Health (DOH) Source Water

Assessment Program (SWAP) Map. Areas designated for wellhead protection must, for the
purpose of this section, include the identified recharge areas associated with:

a. Protective areas associated with public drinking water sources established by
water systems and approved or assigned by the DOH as defined in WAC 365-190-
030(23).
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b. Asix-hundred-foot radius around the well site designating the primary short-term
groundwater contribution area for Group B public water systems as defined in
WAC 246-291-125(3)(d)(ii).

(b) Areas throughout the County not identified as Category | CARAs areas are designated as
Category ll-areasCARAs.

(c) When any portion of the preposed projectparcel area is located-partly within a Category |
areaCARA, the proposed project shattmay be subject to the additional level of scrutiny of the potential

impacts within a previded-for Category | areaCARA.

{2}——inordertoprotectaquatic resources;each-watershed drainage-areaidentifiedin SEC-14:24:350-is—
hereby designated asa “flow-sensitive basin" How-sensitive-basinsmay-inctude-areas thatatlsoare—
designated-Category tor Category Hareas{Ord- 020160004 §6{Att- 6); Ord-©2006800 1 4{part))

14.24.320 Critical aAquifer recharge area standards-prohibited—
Sastas

(1) Best Management Practices. Within both Category | and Category || CARAs, all commercial, industrial,
institutional, and multi-family residential sites, along with home-based businesses, and other activities
that generate pollution or handle materials that could pollute groundwater must employ best
management practices (BMPs) to prevent groundwater pollution. As a condition of land-use or permit.
approval, the Director may require appropriate structural and operational BMPs, Operational BMPs must.
be specified in an approved Source Control Plan, which includes a Spill Prevention and Response Plan.
BMPs specified in the Ecology Stormwater Management Manual for Western WA (2024 or as updated),
developed as part of a Pollution Prevention Plan in accordance with WAC 173-307, or otherwise
developed in accordance with best available science may be included in the Source Control Plan.

(2) Non-Hazardous Uses. Subdivision of land, multi-family residential structures and all commercial and
industrial sites or activities that do not include or involve hazardous substance processing are allowed
subject to the following performance standards:

(a) Stormwater treatment and control must be provided in conformance with the Skagit County
Stormwater Code,

(b) Floor drains must not be allowed to drain to the stormwater system, surface water, or ground water,

(c) _If any roof venting carries contaminants. then the portion of the roof draining this area must go
through pretreatment.

(d) Al vehicle washing done somewhere other than at a residence must be self-contained or be
discharged to a sanitary sewer system, if approved by the sewer utility.

(e) For new or changes in regulated activities served by on-site sewage systems, the applicant may be
required to demonstrate to the Director that nitrate levels at the down-gradient property line will not.
exceed 5 mg/L. Refer to WAC 246-272A-0320 for details on calculations.

(f) _Additional protective measures may be required if deemed necessary by the Skagit County Public
Health Department to protect public health or safety.

(3) Agricultural Activities. New agricultural activities that do not involve hazardous substance handling or
application are allowed within an aquifer recharge or wellhead protection area subject to the following:
(a) The applicant is required to submit a farm management plan prepared by the USDA, NRCS, Skagit

Conservation District, or Washington State University, Cooperative Extension Office that certifies.
that water quatlty and quantity within the aquifer recharge area is maintained. The farm management
plan must & urmraddress the following:
i. The limits cfthe proposed agricultural activities.
ii. The proposed scope of agricultural activities, including the use of any pesticides, fertilizers, or
other chemicals.
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iii. The existing nitrate levels on the site and any proposed increases in nitrate levels.
(b) Integrated Pest Management (IPM) practices for pest control and Best Management Practices
(BMPs) for the use of fertilizers, as described by the Washington State University.
(c) Nitrate levels at down-gradient property line must not exceed 5 mg/L or, if the background nitrate
concentration exceeds 5 mg/L, that the concentration will not be increased more than 0.1 mg/L.
(d) Additional protective measures may be required if deemed necessary by the Department or to
protect public health or safety.

(4) Hazardous Uses. Proposals for hazardous substance processing or handling including but not limited to

hazardous waste treatment and storage facilities, animal containment areas, dry cleaners, funeral
services, boat repair shops, furniture stripping, photographic processing, creosote and asphalt
manufacture and treatment, golf courses, wood product preserving, motor vehicle service garages,
sawmills, printing and publishing shops. and solid waste facilities that require a Solid Waste Handling
Permit from the Skagit County Public Health Department in an aquifer recharge and/or wellhead
protection area must submit a hydrogeologic assessment that is subject to review and approval of by the
Director, The Director has the authority to apply standards deemed necessary to mitigate any negative
impacts that may be associated with the proposed development. At a minimum, the activity must
employee AKART (all known, available, and reasonable treatment) to protect ground water quality.
(a) Additional Standards. The following additional standards apply in all CARAs:

i. Storage Tanks. In addition to the requirement to submit a hydrogeologic assessment, the following

standards apply to storage tanks in an aquifer recharge and/or wellhead protection area:

1. Underground Tanks. All new underground storage facilities used or to be used for the
underground storage of hazardous substances or hazardous waste must be designed and
constructed so as to:

a. Prevent releases due to corrosion or structural failure for the operational life of the tank;
and

b. Be protected against corrosion, constructed of non-corrosive material, steel clad with a
noncorrosive material, or designed to include a secondary containment system to
prevent the release or threatened release of any stored substance; and

c. Use material in the construction or lining of the tank which is compatible with the
substance to be stored; and

d. Theinstallation of underground storage tanks will also be subject to other state and
local permit requirements.

2. Aboveground Tanks. All new aboveground storage facilities used or to be used for the
aboveground storage of hazardous substances or hazardous waste must be designed and
constructed with a double walled tank and a secondary containment system separate from
the tank that will hold 110 percent of the tank's capacity. The secondary containment
system or dike system must be designed and constructed to contain material stored in the
tank(s). Facilities that are subject to Oil Pollution Prevention regulation 40 CFR Part 112
(Spill Prevention, Control, and Countermeasure) are exempt from this standard.

ii.Pesticides, herbicides and fertilizers must be applied in accordance with state and federal law.
iii. Vehicle repair and servicing.

1. Vehicle repair and servicing must be conducted over impermeable pads and withina
covered structure capable of withstanding normally expected weather conditions.
Chemicals used in the process of vehicle repair and servicing must be stored in a manner
that protects them from weather and provides containment if leaks occur.

2. NoClassV stormwater infiltration wells are allowed in CARAs on sites for vehicle repair and
servicing unless oil water separators are installed, Dry wells on the site prior to the facility
establishment must be decommissioned using techniques approved by the Department of
Ecology or an oil water separator will need to be installed prior to commencement of the
proposed facility.

(5) Commercial, industrial, and institutional activities, including home-based businesses that include

potential pollution generating activities:
a. Aspill response and prevention plan will be required for development approvals,
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b. Best management practices which meet the requirements of SCC 14.32 Stormwater Management
and SCC 16.32 Water Pollution and other applicable requirements established by the Director.

c. Any well which is unusable, abandoned, or whose use has been permanently discontinued, or which.
is in such disrepair that it is an environmental, safety or public health hazard must be
decommissioned in accordance with WAC 173-160-381 to prevent groundwater contamination.

(6) Prohibited Activities in Category |. The following activities are prohibited in Category | areas CARAs
due to the probability or potential magnitude of their adverse effects on groundwater:

(a) #+——Landfills, including, but not limited to, hazardous or dangerous waste disposal facilities as
defined in Chapter 173-303 WAC, municipal solid waste landfills as defined in Chapter 173-351
WAC, and limited purpose landfills as defined in Chapter 173-350 WAC.

(b) (2} ‘Underground injection wells. Class |, Ill, and IV wells and subclasses 5F01, 5D03, 5F04,
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells, such as:

(i) Industrial process water and disposal wells; and
(i) Radioactive waste disposal.

tar—Agricutturat-drainage-wetts;

thy Untreated sewage waste disposatwelts;

tey—FCesspoots;
tH—industriat-processwaterand-disposatwetis;and

te} Radioactive waste disposat:

(c) {3——Wood treatment facilities that allow any portion of the treatment process to occur over
permeable surfaces (both natural and manmade).

(d) t4+——Facilities that store, process, or dispose of chemicals containing perchloroethylene (PCE) or
methyl tertiary butyl ether (MTBE).

(e) (51— Facilities that store, process, or dispose of radioactive substances.

(f) _{6——~Other activities that the Director or Health Officer determines would significantly degrade
groundwater quality or reduce the recharge to aquifers currently or potentially used as a potable
water source or that may serve as a significant source of base flow to a flow-sensitive basin stream.
The determination must be made based on credible scientific information. (Ord. 020240005 § 1
(Exh. A); Ord. 020080014 (part))

14.24.330 Critical Aquifer Rrecharge Aareas site assessment
requirements.

M

Except as provided in Subsection (4) of this Section, the level of study for a site assessment which will

be required of the applicant by the Administrative OfficiatDirector for a given development will be based on

an initial project review by Skagit County Planning and Development Services that may also include staff
from the Health Department and a County staff hydrogeologist. The standard site assessment requirements
are provided in Subsection (2) of this Section. The reporting requirements for a particular project can be
reducedmodified, at the discretion of the Administrative OfficiatorHesalth-OfficerDirector, if it is determined
that the preparation of a site assessment is not likely to provide additional information that will aid in the
assessment of likely impacts to groundwater quality or quantity.
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(2) Site Assessment Requirements. Unless the scope of the site assessment has been reduced-modified
by the Administrative Officiator the Health ©fficerDirector, the site assessment shatt must satisfy the
requirements of SCC 14.24.080, and shattmust include:

(a) A site plan acceptable to the Administrative-©fficiatDirectororHealth-Offieer, which indicates
the approximate location of known or geologically representative wells (abandoned and active), springs,
and surface watercourses within 1,000 feet of the project property.

(b) A description of the site-specific hydrogeological characteristics regarding potential impact(s) to
the quantity or quality of underlying aquifer(s). At a minimum this will include a description of the
lithology, depth and static water level of known underlying aquifer(s), and depiction of groundwater flow
direction and patterns on the appropriate map.; and

(c) Identification of the initial receptors of potential adverse impacts located hydraulically down-
gradient and within 1,000 feet of the project or as otherwise directed by the Administrative Officiat-or
Heatth-OfficerDirector.

(3) Additional Site Assessment Elements. After the initial project review, +-one or more of the site
assessment elements listed below may be required based upon the proposed project activity, aquifer—
recharge-area CARA classification, complexity of underlying hydrogeological conditions, and/or the
perceived potential to adversely impact hydraulically downgradient receptors. One or more of these
additional site assessment elements may also be required if the applicant chooses to demonstrate that
certain mitigation measures are not necessary to protect the quantity or quality of the underlying aquifer(s),
or that the project does not pose a detrimental risk to hydraulically downgradient receptors. Additional site
assessment elements include:

(a) Lithologic characteristics, and stratigraphic relationships, depth to water, chemical retardation
factors, adsorption, and the presence or absence of an impermeable layer of the affected aquifer(s) and
overlying geologic units and soil types including thickness, horizontal and vertical extent, permeability,
and infiltration rates of surface soils.

(b) Delineation of identified structural features such as faults, fractures, and fissures.

(c) Aquifer characteristics including determination of recharge and discharge areas, transmissivity,
storage coefficient, hydraulic conductivity, porosity, and estimate of groundwater flow direction,
velocity and patterns for the affected aquifer(s).

(d) Estimate of precipitation and evapotranspiration rates for the project area.

(e) Preparation of appropriate hydrogeological cross sections depicting underlying lithology and
stratigraphy, aquifer(s), and potential or probable contaminant pathways from a chemical release.

(f) Contaminant fate and transport including probable migration pathways and travel time of
potential contaminant release(s) from the site through the unsaturated zone to the aquifer(s) and
through the aquifer(s), and how the contaminant(s) may be attenuated within the unsaturated zone and
the aquifer(s) with consideration to advection, dispersion, and diffusion of contaminants in the
groundwater.

() Delineation of areas potentially affected by contaminant migration on the ground surface and/or
through potentially affected aquifer(s).

(h) Determination of background or existing groundwater quality underlying the project area.

(i) Development of a groundwater monitoring program to measure potential impacts of the
development to underlying aquifer(s).
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(i) Development of a spill plan and/or contingency plan, which meets the requirements of SCC 14.32
Stormwater Management and SCC 16.32 Water Pollution, describing the specific actions which will be
taken if proposed equipment or materials may introduce contaminants, a release of a contaminant(s)
occurs, or if groundwater monitoring results indicate a contaminant(s) from the site has entered the
underlying aquifer(s).

(k) Determination of the degree of continuity between groundwater and nearby surface water
including potential impacts to flows in surface water source limited (SWSL) streams and flow-sensitive:
basinsfrom proposed groundwater withdrawals, and potential impacts to surface water quality from
site runoff or contaminated groundwater discharge.

() Assessment of the potential for pumping-induced seawater intrusion.

(m) Nitrate Loading Assessment. For projects that have the potential to adversely impact
groundwater quality by nitrate loading, the applicant shattmust test existing wells and/or required test
wells for nitrate as nitrogen and calculate the current and projected future groundwater nitrate
concentrations at full project build-out, at an appropriate point of compliance, as determined by project
characteristics, and in a methodology approved by the County. If the calculated nitrate loading in the
intended water supply equals or exceeds 5 milligrams per liter nitrate as nitrogen, the applicant shatt
must develop a mitigation plan with the point of compliance determined based on project
characteristics.

(4) Exemptions. The following activities are-exempted from-the provisionasmay be exempted from the
assessment requirements of this Section:

(a) Activities that legally existed on or before June 13, 1996. Expansions or changes in use shat-must
comply with the applicable provisions of this Section.

(b)  Activities allowed without standard critical areas review pursuant to SCC 14.24.070. (Ord._
020080014 (part))

(cb) Residential uses, including accessory building permits and accessory dwelling unit (ADU)
building permits, other than those having activities covered in SCC 14.24.320(4). Singte-famity—
residentiat buitding permits-including accessory buitding permits and accessory dwetting unit (ABU) -
buitding permits-which-areoutside Category-tareas:

tej—Residentiat short platsoutside Category Hareaswhere-eachlotis 2. 5acres orgreater

(d) Single-family residential building permits where a site assessment was required to be completed
for the land division. To meet the conditions of this exemption, the applicant must comply with the
recorded plat notes and the applicable mitigation measures contained in the site assessment.

et Activities-attowed-without standard-criticatareasreview pursuantto SEE-14:24 876 {Ord—
©26080014-(part})

(e) Activities already permitted and regulated by the state or the Skagit County Health Department to
incorporate best management practices.
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14.24.340 Critical Aquifer Rrecharge Aareas impactProtection
ELagsmiﬁgatiOﬂ,_:

The Administrative Officiatand Health-SfficerDirector willshat review development proposals to assess
aquifer(s) vulnerability and establish needed mitigation measures. Where determined to be necessary
through the site assessment process, or otherwise required under SCC 14.24.310(1)(a)(vi), development
approvals shatbmust include conditions designed to prevent significant degradation of water quality or
reduction in recharge to underlying aquifer(s)-Mitigatiornforgrotndwaterwithdrawatsis presentedin 56€
14-24-360. The project shattmust not cause exceedance of the water quality standards specified in WAC
Chapter 173-200 or otherwise violate the anti-degradation requirements of WAC Chapter 173-200.

(1)  MitigationCritical Aquifer Recharge Area (CARA) Protection Plan Elements. For proposats requiting -
aguifer recharge areaimpact-mitigationsinin addition to adhering to any of the required mitigation
protection measures identified above, the applicant stattmust develop for approval by the Administrative
Officiatand the Heatth OfficerDirector a mitigation-plan for the proposed development. All mitigation—
conditions applied to permits shalt must be based on all known, available, and reasonable methods of
prevention, control, and treatment. Compliance with the mitigation-plan shattwill be enforceable by the
Administrative ©fficialDirector-orHeatth-Officer. The applicant may amend the plan with the approval of the
Administrative-Officiatand-Health-Officer-Director. The Administrative Officiatand Health-BfficerDirector
may, based on performance criteria and monitoring results, require additional amendments to the plan. The
mitigatiorrplan shalt must contain the project’s permit conditions and, as applicable:

(a) A description of the mitigation-measures to be taken, how they will be implemented, and
performance criteria.

{b) An environmental monitoring plan describing the monitoring program, maintenance, and
reporting requirements.

(c) A contingency plan describing corrective actions to be taken if monitoring results indicate that
required mitigationrmeasures are not effectively protecting groundwater resources and human health.
The Health-Officerorthe-Administrative OfficiatDirector shatthashave the authority to impose additional
required corrective actions where such measures are necessary to protect groundwater resources or
human health. Where appropriate contingencies are not feasible and result in an activity posing
unacceptable risk to the groundwater resources or human health, the Administrative Officiator Health
OffteerDirector shattmust deny the proposal.

(d) Multiple-stage (or phased) development must consider the total build-out of the projectin terms
of critical aquifer recharge areas protection to allow for an assessment of the cumulative impacts of the
entire development.

(e) Conditions that would precipitate ceasing the project operation altogether.

(f) Wellhead Protection-itigation. Where a wellhead protection plan addressing the project area
exists, the Administrative Officiat-or Health-OfficerDirector shatt must use the recommendations
contained in the wellhead protection plan as a basis for formulating required mitigation measures. In the
absence of such a-mitigation-plan, the Administrative Officiatorthe-Heatth-©fficerDirector strattwill
contact the owner of the public water system impacted by the proposed project and jointly develop
mitigation-protection measures, a summary of which stiattmust be signed by the applicant and
recorded with the applicant’s property title.

(g) Seawater Intrusion. Protection Mitigatiorrmust be consistent with SCC 14.24.380, Seawater
intrusion areas.
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(h)  “Sole Source Aquifer”-itigation. See SCC 14.78.050(2)(c)4-18-318{2}. There will be no density.
bonus for CaRD developments in areas designated as a “sole source aquifer,” except where the source
of water is from a public water system whose source is outside the designated area or from an approved
alternative water system pursuant to SCC Chapter 12.48.

(i) Nitrate Loading Mitigation.

(i) General Requirements. If a calculated nitrate loading concentration for a project at the
designated point of compliance per SCC 14.24.330(3)(m) is equal to or greater than 5 milligrams per
liter nitrate as nitrogen, then the applicant shatt must be required to place a notification on the
documents of title for the property affected and a monitoring plan shattmust be developed to
monitor the nitrate level and include a contingency plan to be implemented if the nitrate level
exceeds 10 milligrams per liter nitrate as nitrogen.

(ii) Land Divisions. If the calculated nitrate loading concentration for a land division at the
designated point of compliance per SCC 14.24.330(3)(m) is equal to or greater than 5 milligrams per
liter nitrate as nitrogen, then the applicant shattmust:

(A) Develop a mitigation plan to minimize the nitrate loading rate; and

(B) Develop a contingency plan to be implemented if the nitrate concentration exceeds 10
milligrams per liter nitrate as nitrogen; and

(C) Place notification on the plat stating that mitigation groundwater protection and
contingency plans exist.

(iii) Mitigation of nitrate in groundwater from on-site septic systems may include decreasing the
density of septic system drainfields.

Recording of MitigatiorrPlan Summaries/Title Notices.

(a) General Requirements. The Administrative Officiat or Health-OfficerDirector may require that the
applicant record a County-approved summary of the mitigation protection/contingency plan on the
property title. A copy of the recorded summary shatt must be provided to the Administrative—
SfficiatDirector. If a property owner can demonstrate, to the satisfaction of the Administrative Officiator
Health-OfficerDirector, that mitigation-protection measures are no longer necessary, the
DirectorAdministrative Officiat-or-Health-©fficer mustshall approve the addition of language on the title
for the property nullifying the mitigation-requirements.

(b) Land Divisions. The Administrative Officiat shattDirector will require the applicant for a land
division to record the mitigatior-plan/notice as part of the plat notes. If the mitigatiorrplan is not
recorded as or referenced by a plat note, the applicant shattmust record the mitigatiorplan on the
affected property title(s).

Surface Water Source Limited (SWSL) Stream MitigationProtection.

(a) If a project, excluding additions to a single-family dwelling unit that rely on an existing domestic
groundwater system, is located within 1/2 mile of any of the streams identified in Subsection (3)(cd) of
this Section as SWSL streams the following mitigation measures shattwill be required, as applicable:

(i) Public Water. If an existing public water system, the source for which is located outside of
the watershed containing the project, is timely and reasonably available to a project property within
a SWSL watershed, and where the water provider is willing and able to provide safe and reliable
potable water service, then the project shattwill be required to connect to the public water supply
as a condition of project approval.
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(ii) Interim Groundwater Withdrawals. If public water is not timely and reasonably available, as
specified in Subsection (3)(a)(i) of this Section, the applicant may utilize groundwater withdrawn
from the SWSL watershed on an interim basis, providing that the property shattbeis subject to
mandatory participation in a local utility district (LUD) or special improvement district that will
provide potable water service to the property if and when that occurs. The property owner shattwill
be required to sign a written agreement with the County agreeing not to protest the LUD or special
improvement district, and have those conditions recorded on the property title before a County
permit or land division is approved. The property owner shattmust also agree through the above
written agreement to connect all water fixtures to this public water system as soon as it is timely
and reasonably available, and shattmust decommission any well(s) utilized for interim groundwater
withdrawals in accordance with applicable State and County rules and regulations expediently
following connection to the public system.

(iii) Lawn Watering. Lawn water restrictions or other water use conservation measures shattwill
be required for properties included in land divisions approved after the date of adoption of the
ordinance codified in this Chapter. Lawn watering restrictions for interim groundwater withdrawals
shatbwill not apply under the following conditions:

(A) The proposed development connects to an existing public water supply as described in
Subsection (3)(a)(i) of this Section; or

(B) The proposed development is drawing water from an aquifer that meets the
demonstration standard as specified in Subsection (3)(d) of this Section.

(iv) Public Water Lines. The County should encourage extension of new public water lines to
serve existing legal lots of record in SWSL watersheds through establishment of a utility
improvement district or other shared funding mechanism provided any such extension outside of an
urban growth area is consistent with the County’s Comprehensive Plan.

(v) Comprehensive Plan. Where economically feasible, the County shaltwill consider as part of
its Comprehensive Plan limitations on the uses and densities within designated SWSL stream
corridors to limit new individual wells as necessary to protect tributary base flows.

(b) If a project is located within 1/2 mile of any of the streams identified in Subsection (3)(de) of this
Section as SWSL onsite stormwater dlspersmn or mfll.tratnon wnll be requlred usmg BMP designs
specified by SCC 14.32.thermtt . Propo ojectshattbe-timited-to-5%—
af—the—tafa{—fmuniesﬁh&pr&msedﬂwmpmeﬁt prwndes—mrﬂgafmfrﬂ-rat—w&l—coﬂecﬂmﬁﬁom
the-proposed-devetopment treat thatrunoff ifnecessary toprotect groundwater quatityand-discharge—
that coltected runoff into-agroundwaterinfittration-systemon-site- The timpervious-surface timitation—
may-be-watved-underthe foltowingconditions:

f) e A—ﬁfoyect—rs-caﬁnetted-t-o-a-pﬂb-l-rc waf&*—sysfeﬂ'r-thﬂt hasasourceofwater locafﬂdﬂm*srde-ﬁf the—
j - ad-that

hargﬁmaquﬁef

stormwaterinfiltrationor

S bimiariisming : b - e _—

(c) Samish River basin. There will be no density bonus for CaRD developments that rely on groundwater
as the water source and where the well is located within 1/2 mile of the Samish River or Friday Creek.

(de) For the purposes of implementing this Chapter, the following streams are designated as surface
water source limited streams:
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(i) Carpenter Creek;

(ii) Coal Creek;

(iii) Diobsud Creek;

(iv) Friday Creek;

(v) Grandy Creek;

(vi) Jones Creek;

(vii) Lake Erie;

(viii) Nookachamps Creek;
(ix) Samish River;

(x) Whitehall Creek.

(ed) Exceptions. Projects are exempt from the mitigation measures described in Subsections (3)(a)
and (b) of this Section under the following conditions:

(i) The applicant demonstrates, through an appropriate hydrogeologic characterization, that
any groundwater withdrawal proposed for the project will not adversely impact stream flows
deemed critical to salmonids in a SWSL stream; provided, that a mitigationreport referencing the
hydrological determination shattmust be recorded on the plat and/or title; or

(ii) If the project is located outside of the watershed of the streams listed in Subsection (3)(d<)
of this Section; or

(iii) If the project is located in an area where groundwater is under tidal influence. (Ord.
020160004 § 6 (Att. 6); Ord. 020080014 (part))

14.24.350 Flow-sensitive-basins:Instream Flow Rules

(1) Except as provided in Subsection (2) of this Section, average daily groundwater withdrawals —for
projects initiated after the effective dates indicated below shattwill be limited in each instream-flow-
sensitive basin with Instream Flow Rules-to-the-amounts-indicated-betow. The Director-Heatth-Officer, in

flow-sensitive basins-inaccordance withfor ensuring compliance with RCW 36.70A.590, RCW 90.44.050,
WAC 173-501, WAC 173-503, & WAC 173-505.-€hapter 1248 5€¢C;

(a) Skagit River Basin is regulated under WAC 173-503. Skagit County adheres to the rules and
regulations listed in the Instream Resources Protection Program, identified as Lower and Upper Skagit
Water Resources Inventory Area (WRIA 3 and 4).

(i) Effective Date. Groundwater withdrawals that were established after April 14, 2001, will
be subject to WAC 173-503.
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R Bt

{—Fow-Sensitive Basins:

Groundwater
Withdrawat
Limit
Lower Skagit Flow- {gattons-per-
Sensitive Basins day)
Alder Creek 81430
Anderson/Parker/Sorenson 26634
Creeks
CareysCreek 1633
Carperter/FisherCreeks 14633
EhitdasFank-Creeks 18,096
EoatCraek 14,742
Cumbertand Creek 25,851
Eray Creek 131839
Gritizan Creek 25,851
HansenCreek 38,130
lonesCreek 67212
torettaCreek 11,633
MannserCreek 15,51
MorganCreek 13,572
Muddy Ereek 28436
Nookachamps Creek—East 14,218
Fork
Nookachamps Creek— 12279
Upper
O Foote-Creaek 23,266
Red-Cabin-Creek 42,653
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Groundwater
Withdrawat
Limit
Lower Skagit Flow- (gattons per
Sensitive Basins day)
Satmon/Stevens Creek 5178
Wiseman-Creek 18,085
Groundwater
Withdrawal—
Limit
Upper Skagit Flow- (gallons per
Sensitive Basins day)
AtdomCresk 25851
Alt-Ereek 25,851
BaconCreek 25,851
Barr Creek 25,851
Big-Ereek 25851
BoulderSreek 25;85%
Boyd Creek 25851
Etark-Creek 25:85%
Corkindate-Creek 25;851
Biobsud-Creek 25:851
EverettCreek 25851
Finney Creek 25851
Flume Creek 25:85%
Grandy Ereek 147,350
GravetEreek 25:85%
Hitt Ereek 25,85%
HobbitCreek 25:85t
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Groundwater

Withdrawat

Limit
Upper Skagit Flow- (gattons-per-
Sensitive Basins day)
tabot Ereek— 25,851
irene-Creek 25,851
jackman-Creek 25,851
jordan Greek 25,851
Mitt- Creek 25,851
Milter Creek 25;851
O'Brian-Ereek 2585+
Olson Creek 25.851
Ossterman Creek 25851
Praire-Cresk 25:851
PressentinCreek 25,854
RinkerCreek 25,851
Rocky Ereek 25,851
Savage Creek 25851
Sutter Creek 25,851
FenasCreek 25;85%
White-Creek 25;851

{Htalirof this Sectionthat were-established-after-Aprit- 14, 2001, witt be-debited-from-the respective—
I ithe _——
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(be)  Stillaguamish River Basin is requlated under WAC 173-505. Skagit County adheres to the rules

and requlations listed in the Instream Resources Protection Program, identified as Stillaguamish Water
Resources Inventory Area (WRIA 5).

i. (i) Effective Date. Groundwater withdrawals that were established after September 26,
2005, will be subject to WAC 173-505.

@ Fi 5 tive-Basins:
Groundwater
Withdrawat-Limit-
Flow-Sensitive Basin {gattons per-day)
Stitaguamish-River and-tributaries 302,400

respective groundwaterwithdrawattimits:

(c)  NooksackRiver Basin is regulated under WAC 173-501. Skagit County adheres to the rules and
regulations listed in the Instream Resources Protection Program, identified as Nooksack Water
Resources Inventory Area (WRIA 1),

(i) Effective Date. Groundwater withdrawals that were established after June 27, 2020,
will be subject to WAC 173-501-065.

2) Mitigati ion: The-Bi ikt he-Heatth-Offi I F dential
connections-orthe-estimated-amountof consumptive water use for non-restdentiat projects-that- wittbe—
Membmﬂnwmmmwmmmmm—

fitt—The applicant adopts mitigation measures approved by the Health Officer, using criteria developed in
coordination with the Washington Department of Ecology, to prevent the groundwater withdrawal from
adversely impacting stream flows deemed critical to salmonids in instream-flow flow-sensitive basins, The
Mitigation Plan must provide mitigation that fully offsets the consumptive impacts of future water use.;or—

{e}——TFhegroundwaterwithdrawatis from-aninterruptibte seurce-and-the-appticant provides—
measuresto-suppty-adequate-waterat-att-times necessary for the projectapptied-for;subjecttothe—
spprovatofthe Heatth-Offtcerior
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sensitive-basin-designatedin SCC-14:24:350,by:

Mﬂwﬁm%emmmwhmmtfwm:ngrmmwﬁhm&wmwm—
theapphcant'sintenttorely onagroundwaterwithdrawat thatisexemptfrompermittingin REW
90-44-050:-0r

ti——The-Washington-BDepartmentof Ecotogy issuing a-waterright permitorcertificate-with-a—
priority date thatis-eartier thanthe-effective date-of the respective flow-sensitive-basin—
grotmndwaterwithdrawattimit designatedinthisSection:

{3—imraddition-to-the-provisions for pubtic notice providedunder SEC-14.06-150-and notice-of decision—
under SEC-14:06-200; the Director shatt provide etectronic notice to the public, by use-of the County'sofficial
webrsiteorotherwise, of attbuitding permitand-short subdiviston-apptications-and-approvatsinflow-sensitive
Basins (Ord-0286800 4 pants
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14.24.380 Seawater intrusion areas.

(1) Applicability. This Section applies to wells and applications for building permits; special use permits;
shoretine-substantiat devetopment; variance;and-conditionat-use-permits;-and land divisions in the following
areas, in order to protect groundwater quality and quantity as directed by the Growth Management Act-
{&MA}, and in accordance with Groundwater Antidegradation policy as described in WAC 173-200-030, and-—
RCW 90.48 and RCW 90.54.020:

(2) Designations:

(@) “Seawaterintrusion protection areas”

_means those areas:

(i) ~Areaswithin one-half mile of a marine shoreline; and

(ii) tThe entirety of Guemes, Sinclair, Cypress, and Vendovi Islands.

(32) Application Requirements.

(a)

ForWetts-Prior to drilling any new well in an area designated as a seawater intrusion protection

area, Arn-an application-proposing use-ofa-wett; must include; attof the-fottowingwhich-mustbe—
submitted-forreview priorto-dritting any new-wett:

(i)

(if)

A site plan to scale, including:
(A) A dedicated inland well site location;
(B) Estimated depth of proposed well;

(C) An estimated ground tand- elevation of the well using an approved measurement.
method;;exceptthatif thewettiswithin 250 feet of the shorelineorifdetermined-by-a—
hydrogeotogistengaged oremployed-by the County, theetevationof the-wettmust be surveyed—
by-aticensed surveyor;

(D) Location, distance, Bdepth and; chloride levels;andchioridetevetsof of surrounding
wells within 1000 feet of proposed well, as available;

A drilling plan as provided by a licensed driller or qualified professional that includes, the

expected substrate to be encountered, expected depth to target aquifer, method of construction—
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and any other applicable

(iii) Payment of applicable fees.

(b) For Alternative Water Sources other than groundwater wells. An application proposing use of an
alternative water source must include the following:

(i) Documentation of system design consistent with this Section and SCC 12.48.250;
(ii) Payment of applicable fees.

(c) For Land Divisions. In addition to any applicable requirements above, an application for a land
division proposing use of a well must include the following:

(i) An assessment of the available groundwater, including a report from a demonstration well
located so that it will represent the groundwater under the entire land division and with
consideration to where other wells will be located in the land division;

(ii) If the proposed land division is within an area of documented chlorides in excess of 25 ppm,
all well locations must be specified and spaced 100 feet or more from any other well, including
wells on neighboring properties. If the proposed land division is located in areas where chloride
levels exceed 100 ppm, all wells must receive approval of the State-health department.

(d)__—For Wells in a Sole Source Aguifer Area. Prior to drilling any new well in an area designated a sole
source aquifer, the information set forth in Subsection (32)(a) of this Section must be submitted to
the Department.

restitsmust-bereported-by-an-feotogy-accredited-taboratory—

Development Standards for Alternative Water Sources.

(a) Where a known seawater intrusion problem exists, alternative sources of water other than_
groundwater wells are encouraged, but must comply with the requirements of SCC 12.48.250.

(b) Reverse Osmosis{R3 Systems. Any reverse osmaosis{Hi&; system must be designed to:
(i) Use seawater collected from the open sea as the water source; and
(i) Discharge effluent only to the open sea.
Development Standards for Wells.
(a) Generatty-For both existing and new wells, a well driller must:
(i) Install a wellhead source meter;

(ii) Install a sounding tube to allow water level measurements;
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(iii) Install a valve restrictor or _tthpgumngnLtLow reﬂnﬂmmnmnﬂgﬁset the maximum
pumping rate cons:stant with Table 14.24.380-1; by inste

(ctb) Documentation of Installation. The wett dritterapplicant must submit the following-afterthe—
pumptest:

(i) Well report with tag ID;

(ii) Proof of installation of the sounding tube-instattation;

(i) ~Proof of installation of a valve restrictor or other permanent flow restrictive equipment in
accordance with Table 14.24.380-1;:

(iv)  Chloride and conductivity test results from an untreated araw water sample as
reportedprocessed by a Washington State Department of Ecology certified laboratory from-an—
ry; and

(v) A final land elevation of the well using an accurate method approved by the Director.

(de) Maximum Pumping Rates.
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(i) The maximum pumping rate for wells must be set consistent with the following table, based
on chloride test results from the well under review as reported by an Ecology-certified laboratory.

(ii) A maximum pumping rate other than that in the table may be set if approved by a licensed
hydrogeologist engagedoremptoyed or qualified professional approved by the County.

Table 14.24.380-1. Maximum pumping rates.

Chloride level
100—250*
Location 0—24 ppm | 25—99 ppm pPpm
lessthan 1/2 milefrom|3gpm  2gpm  1gpm

the coast forareasin | Oras determined or approved bya
Subsection (1)(a) of hydrogeologist engaged or employed by

this Section the Countyas-determined-orapproved-by s
hydrogeotogist engaged-oremployed by the
Eounty

less than 1/2 mile from | 3 gpm 2gpm 1gpm

the coast forislands in
Subsection (1)(b) of
this Section

greaterthan 1/2mile | 3gpm 3gpm 3 gpm
from the coast for
islands in Subsection
(1)(b) of this Section

(tord—©20230001 5 HAtt-2), Ord- 020160004 8 6(Att6}}

6) Sampling. All groundwater sources located in seawater intrusion areas shall be sampled for chloride

and conductivity in April and September of each year and submitted to Skagit County Planning and
Development Services annually. Deviations from this sampling requirement may be considered by the
Director, Water guality results must be analyzed by a Washington State Department of Ecology certified
laboratory.

(75) _Public Water. If connection to an existing public water system is timely and reasonably availabletoa
project property within a Seawater Intrusion Area, and where the water provider is willing and able to provide
safe and reliable potable water service, then the project will be required to connect to the public water supply
as a condition of project approval.

61 No-ADYs sreattowed whengroundwater chtoride-testresults are greater than-25-ppmrper SEE-14-16:360-

(8) Authority for Denial, If chloride levels are equal to or above 250 ppm from a groundwater source,
development cannot utilize that water source.
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14.24.400 Geologically hazardous areas designations.

Geologically hazardous areas shatt must be designated consistent with the definitions provided in WAC 365-
190-030 and 365-190-120. These include areas susceptible to the effects of erosion, sliding, earthquake, or
other geologic events. They pose a threat to the health and safety of citizens when incompatible residential,
commercial, industrial, or infrastructure development is sited in areas of a hazard. Geologic hazards pose a
risk to life, property, and resources when steep slopes are destabilized by inappropriate activities and
development or when structures or facilities are sited in areas susceptible to natural or human-caused
geologic events. Some geologic hazards can be reduced or mitigated by engineering, design, or modified
construction practices so that risks to health and safety are acceptable. When technology cannot reduce
risks to acceptable levels, building and other construction in, above, and below geologically hazardous areas
shoutdmust— be avoided. (Ord. 020160004 § 6 (Att. 6); Ord. 020080014 (part))

14.24.410 Geologically hazardous areas known or suspected
risk.

Geologically hazardous areas shattbeare classified as “known or suspected risk” or “unknown risk.” Areas of
known or suspected risk are indicated in Subsections (1) through (5) of this Section.

(1) The following are considered known or suspected erosion hazards:
(a) Areas with gradients greater than or equal to 30%.

(b) Areas located within the following map units: No. 1 Andic Cryochrepts, Nos. 3 and 4 Andic
Xerocrepts, No. 13 Birdsview, Nos. 47 and 48 Dystric Xerochrepts, Nos. 50 and 51 Dystic Xerorthents,
Nos. 63 and 65 Guemes, No. 69 Hoogdal, No. 90 Lithic Haploxerolls, No. 91 Marblemount, No. 99 Mundt
and Nos. 150 and 151 Typic Croyorthods or mapped severe erosion hazard, as identified in the U.S.
Department of Agriculture Natural Resources Conservation Service Soil Survey of Skagit County Area,
WA (1989 or as revised).

(c) Coastal beaches or bluffs.

(d) Areas designated in the Department of Ecology, Coastal Zone Atlas, Washington, Volume Two
Skagit County (1978 or as revised) as U (Unstable), UE tUnstabte Bluff); URS (Unstable Recent Slide), or
UQOS (Unstable Old Slide).

(e) Areas susceptible to rapid stream incision and stream bank erosion.

(2) Landslide hazards are areas potentially subject to landslides based on a combination of geologic,
topographic and hydrologic factors. The following are known or suspected landslide hazards:

(a) Areas designated in the Department of Ecology, Coastal Zone Atlas, Washington, Volume Two,
Skagit County (1978 or as revised) as U (Unstable), bB-{Unstabte Btuff;, URS (Unstable Recent Slide), or
UOS (Unstable Old Slide).

(b) Areas with all three of the following characteristics:

(i) Slopes steeper than 15 percent;
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(ii) Hillsides intersecting geologic contacts with a relatively permeable sediment overlyinga_
relatively impermeable sediment or bedrock; and

(iii) Springs or groundwater seepage.Stopes-having gradients of 15%or greater—

{if—Thatintersect geotogic contacts with-permeabte sediments-overlyingtow-permeabitity—

fi—TFhatare-parattet-orsubparattettopltanes-of weakness{such-asbedding ptanesjoim-—
systemsandfaultptanesinsubsurface-materiats:

(c) Slopes of 40% or steeper and with a vertical relief of 10 feet or more.

(d) Areas of previous failure such as earth slumps, earthflows, mudflows, lahars, debris flows, rock
slides, landslides or other failures as observed in the field or as indicated on maps or in technical reports
published by the U.S. Geological Survey, the Geotogy and Earth Resources Bivision of the Washington-
BepartmentofMaturat ResoureesWashington Geological Survey, or other documents authorized by
government agencies.

(e) Potentially unstable areas resulting from rapid stream incision, stream bank erosion, and
undercutting by wave action.

(f) Coastal bluffs.
(g) Slopes with a gradient greater than 80% and subject to rock fall.
(h) Areas that are at risk from snow avalanches.

(i) Areas designated on the Skagit County Alluvial Fan Study Orthophoto Maps as alluvial fans or as
identified by the Administrative ©ffictatDirector during site inspection.

)] Areas located in a narrow canyon potentially subject to inundation by debris flows or catastrophic
flooding.

(k) Those areas delineated by the U.S. Department of Agriculture’s Natural Resources Conservation
Service Soil Survey of Skagit County as “severe” (Table 9) limitation for building development.

(1) Areas that have shown movement during the Holocene epoch (from 10,000 years ago to the present)
orwhich are underlain or covered by mass wastage debris of this epoch;

(m) Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint systems,
and fault planes) in subsurface materials.

(3) Seismic hazard areas are subject to severe risk of damage as a result of earthquake-induced ground
shaking, slope failure, settlement, soil liquefaction or surface faulting. The following are known or suspected
seismic hazards:

(a) Areas located within a high liquefaction susceptibility as indicated on the Washington
Department of Natural Resources’ Washington Geologic Information Portaltifguefaction-Susceptibitity—
Map-of Skagit County tssued-by- Washington-Bepartmentof NaturatResourcesdated September3,—
2004, orasamended-thereafter. A site assessment is not required for high liquefaction hazard areas for
single-family residence proposals unless other criteria provided in this Section apply.

(b) Areas located within 1/4 mile of an active fault as indicated on investigative maps or described in
studies by the United States Geologic Survey, Geotogy and Earth-Resources Bivistorrofthe- Washington-
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Bepartmentof MaturatResourcesWashington Geological Survey, or other documents authorized by
government agencies, or as identified during site inspection.

(c) Those known or suspected erosion and landslide hazards referenced in Subsections (1) and (2) of
this Section.

(d) Tsunami and seiche hazard areas include coastal areas and lake shoreline areas susceptible to
flooding, inundation, debris impact, and/or mass wasting as the result of coastal or inland wave action
generated by seismic events or other geologic events. Suspect tsunami hazard areas are indicated on
the Tsunami Hazard Map of the Anacortes-Whidbey Island Area, Washington: Modeled Tsunami
Inundation from a Cascadia Subduction Zone Earthquake. A site assessment is not required for tsunami
and seiche hazard areas but they are addressed through the frequently flooded section of this
Ehapter:SCC 14.34 - Flood Damage Prevention.

(4) Volecanic hazard areas are subject to pyroclastic flows, lava flows, debris avalanche, and inundation
by debris flows, mudflows, lahars or related flooding resulting from volcanic activity. Suspect volcanic
hazards include those areas indicated in the United States Geologic Survey Open-File Report 95-499 as the
volcanic hazard zone for Glacier Peak, Washington; or in the United States Geologic Survey Open-File Report
95-498 as the volcanic hazard area of Mount Baker, Washington. A site assessment is not required for
volcanic hazard areas unless other criteria provided in this section apply.

(5) Mine hazard areas as designated on the Department of Natural Resources Map: Coal Measures of
Skagit County (1924), as indicated on the Washington Department of Natural Resources’ Washington
Geologic Information Portal, or within 200 feet of any other current or historic mine operations determined to
be a suspect or known geologically hazardous area by the Administrative OfficiatDirector. (Ord. 020080014
(part))

14.24.420 Geologically hazardous areas site assessment
requirements.

(1) If the Administrative Officiat Director determines that the proposed development activity is located
within 200 feet of an area of known or suspected risk as indicated in SCC 14.24.410, or within a distance from
the base of a landslide hazard area equal to the vertical relief, and that the geologic condition may pose a risk
to life and property, or other critical areas on and off the project area, a geologic hazard site assessment as
indicated in this Section shattwill be required. This site assessment shalt must be prepared by a qualified
professional.

(2) The geologically hazardous area site assessment shattmust classify the type of geologic hazard(s) in
accordance with SCC 14.24.400 and 14.24.410. In addition to the requirements of SCC 14.24.080, the site
assessment shattmust include the following:

(a) A site plan depicting the height of slope, slope gradient, and cross section indicating the
stratigraphy of the site. The site plan shatt must indicate the location of all existing and proposed
structures and any significant geologic features such as outcrops, springs, seeps, ponds, streams, or
other water bodies; and

(b) An assessment of the geologic characteristics and engineering properties of the soils,
sediments, and/or rock of the subject property and potentially affected adjacent properties. Soils shatt—
must be described in accordance with the Unified Soil Classification System; and

(c) A description of load intensity, surface and groundwater conditions, public and private sewage
disposal systems, fills and excavations, and all structural development; and
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(d) A description of the extent and type of vegetative cover including tree attitude; and

(e) For potential coastal bluff geologic hazards: estimate of the bluff retreat rate, which recognizes
and reflects potential catastrophic events such as seismic activity or a 100-year storm event; and

f) For potential landslide hazards: estimate slope stability and the effect construction and
placement of structures will have on the slope over the estimated life of the structure. Quantitative
analysis of slope stability or slope stability modeling may be required by the Administrative
©fficiatDirector; and

(8) Additional site assessment elements may be required by the Administrative OfficialDirector.

(3) Properties containing geologically hazardous conditions identified by the Administrative
officialDirector and the qualified professional shattrequire a geologically hazardous area mitigation plan.
(Ord. 020080014 (part))

14.24.430 Geologically hazardous area mitigation standards.

The mitigation plan shatt must be prepared by a qualified professional and include a discussion on how the
project has been designed to avoid and minimize the impacts discussed under SCC 14.24.420. The plan shailt
must also make a recommendation for the minimum setback from the geologic hazard. Mitigation plans shatt
must include the location and methods of drainage, locations and methods of erosion control, a vegetation
management and/or restoration plan, and/or other means for maintaining long-term stability of geologic
hazards. The plan shattmust also address the potential impact of mitigation on the hazard area, the subject
property, and affected adjacent properties. The mitigation plan must be approved by the Administrative
OfficiatDirector and be implemented as a condition of project approval.

One or more of the following mitigation standards, as required by the Administrative ©fficiatDirector,
mustshatlt be included as components of a mitigation plan pursuant to the requirements of SCC 14.24.420.
Mitigation standards, other than those listed below, may be required by the Administrative OfficiatDirector
depending on the geologic hazard and the site conditions.

(1) Mitigation Standards.

(a) A construction stormwater pollution prevention plan per SCC Chapter 14.32 (Stormwater
Management).

(b) A plan for the collection, transport, treatment, discharge, and/or recycling of stormwater in
accordance with the requirements of SCC Chapter 14.32, as amended. Surface drainage shattmust not
be directed across the face of a landslide hazard (including marine bluffs or ravines). If drainage must be
discharged from the hazard area into adjacent waters, it shattwill be collected above the hazard and
directed to the water by tight line drain and provided with an energy dissipating device at the point of
discharge.

(c) All proposals involving excavation and/or placement of fill shalt must be subject to structural
review under the appropriate provisions of the International Building Code (IBC) as amended by Skagit
County.

(d) Critical facilities as defined under Chapter 14.04 SCC must shatt-not be sited within designated
geologically hazardous areas with the exception of volcanic hazard areas. No critical facilities shall be
located within 1/4 mile of an active fault.
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(e) Allinfiltration systems, such as stormwater detention and retention facilities and curtain drains
utilizing buried pipe or French drains, are prohibited in geologically hazardous areas and their buffers
unless the mitigation plan indicates such facilities or systems will not affect slope stability.

(f) Existing vegetation shatt must be maintained in landslide and erosion hazard areas and
associated buffers. Any replanting that occurs shattmust consist of native trees, shrubs, and ground
cover that is compatible with the existing surrounding native vegetation, meets the objectives of erosion
prevention and site stabilization, and does not require permanent irrigation for long-term survival.
Normal nondestructive pruning and trimming of vegetation for maintenance purposes; or thinning of
limbs of individual trees to provide a view corridor, shattwill not be subject to these requirements.

(8) A minimum buffer width of 30 feet shalt must be established from the top, toe, and all edges of all
landslide and erosion hazard areas. For landslide and erosion hazard areas with a vertical relief greater
than 50 feet, the minimum buffer shattwill be 50 feet. The buffer may be increased by the Administrative
OfficratDirector for development adjacent to a marine bluff or ravine which is designated as Unstable in
the Coastal Zone Atlas, Washington, Volume Two, Skagit County (1978 or as revised) or where the
Administrative OfficiatDirector determines a larger buffer is necessary to prevent risk of damage to
existing and proposed development.

(th) Structural development proposals within seismic hazard areas shattmust meet all applicable
provisions of the IBC as amended by Skagit County. The Administrative OfficialDirector shalt will
evaluate documentation submitted pursuant to SCC 14.24.420(2) and condition permit approvals to
minimize the risk on both the subject property and affected adjacent properties. All conditions shati—
mstitmust be based on known, available, and reasonable methods of prevention, control, and
treatment. Evaluation of geotechnical reports may also constitute grounds for denial of the proposal.

(i) No residential structures shattwill be permittedbetocated in geologically hazardous areas or their
buffers if that hazard cannot be fully mitigated.

(2) Landslide or Erosion Hazard Buffer Reduction. Buffers of landslide or erosion hazard areas may be
reduced to a minimum of 10 feet for development meeting all of the following criteria:

(a) No reasonable alternative to buffer reduction exists; and
(b) A site assessment is submitted and certifies that:

(i) There is a minimal hazard in the vicinity of the proposed development as proven by evidence
of no landslide activity in the past; and

(ii) A quantitative slope stability analysis indicates no significant risk to the development
proposal and adjacent properties; or the geologically hazardous area can be modified; or the
development proposal can be designed so that the hazard is eliminated. The quantitative analysis
shattmust include the minimum setback allowed for development as indicated by a slope stability
model with respect to a minimum factor of safety of 1.5 for static conditions, 1.25 for seismic
conditions, or 10 feet, whichever results in the greater setback. The elements of the quantitative
site assessment shatiwill be determined by the Administrative OfficiatDirector and may include 1 or
more of the following:

(A) Subsurface exploration, to include at least 1 boring with sample collection for laboratory
analysis.

(B) Laboratory analysis stattwill assess the soil characteristics and include sieve analysis,
moisture, angle of internal friction, and cohesion.
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(C) Utilizing the information from the subsurface exploration and laboratory analysis, the
quantitative site assessment shatimust include slope stability modeling with factor of safety
analysis. The analysis shatt must indicate the factor of safety within 50 feet of the top and toe of
geologic hazards; and

(iii) The development will not significantly increase surface water discharge or sedimentation to
adjacent properties beyond pre-development conditions; and

(iv) The development will not decrease slope stability on adjacent properties; and
(v) Such alterations will not adversely impact other critical areas.

(3) Failed Mitigation Plans. Mitigation plans which do not fulfill the performance requirement based on
the site assessment/geotechnical report findings or otherwise fail to meet the intent of this Chapter shatt—
must be revised and the subject development brought into compliance with the revised mitigation plan.

(4) Mitigation Plan Verification. Upon completion of the project, a qualified professional shattwill verify
that the mitigation plan has been properly implemented. The verification stvattwill be required prior to final
approval of the project by the Administrative ©fficiatDirector. (Ord. 020160004 § 6 (Att. 6); Ord. 020080014

(part))

14.24.500 Fish and wildlife habitat conservation area
designations.

(1) Fish and wildlife habitat conservation areas (FWHCAs) are listed in WAC 365-190-130 and are
designated as follows:

(a) Areas with which endangered, threatened, and sensitive species have a primary association;

(b) Habitats and species of local importance that have been designated by the County (Subsection
(4) of this Section);

(c) All public and private tidelands suitable for shellfish harvest;
(d) Kelp and eelgrass beds, herring and smelt spawning areas;

(e) Naturally occurring ponds under 20 acres with submerged aquatic beds that provide fish or
wildlife habitat as further defined in WAC 365-190-130(4)(e);

(f) Waters of the State as defined by RCW 90.48.020 and Typed Waters as defined by WAC 222-16-
030;

(g) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity;
(h) Areas with which anadromous fish species have a primary association;

(i) State natural area preserves and natural resource conservation areas;

(i) Other aquatic resource areas;

(k) Forage fish spawning areas;
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(k1) State priority habitats and areas associated with State priority species as defined in WAC 365-
190-080 or documented in the Washington State Department of Fish and Wildlife Priority Habitats and
Species List; and

(tm) Areas of rare plant species and high quality ecosystems as identified by the Washington State
Department of Natural Resources through the Natural Heritage Program in Chapter 79.70 RCW.

(2) In addition to the FWHCAs identified in Subsection (1) of this Section, additional habitats and species
of local importance may be designated by the Administrative OfficiatDirector based on declining
populations, sensitivity to habitat manipulation, or special value including but not limited to commercial,
game, or public appeal.

(3) In order to nominate an area or a species to the category of habitats and species of local importance,
an individual or organization must:

(a) Demonstrate a need for special consideration based on:
(i) Declining population;
(ii) Sensitivity to habitat manipulation; or
(iii) Commercial or game value or other special value, such as public appeal; and

(b) Propose relevant management strategies considered effective and within the scope of this
Chapter; and

(c) Provide species habitat location(s) on a map (scale 1:24,000). Submitted proposals will be
reviewed by the Administrative OfficiatDirector and forwarded to the Departments of Fish and Wildlife,
Natural Resources, and/or other local and State agencies or experts for comments and
recommendations regarding accuracy of data and effectiveness of proposed management strategies.

Skagit County will hold a public hearing for proposals found to be complete, accurate, potentially effective,
and within the scope of this Chapter. Approved nominations will become designated “habitats/species of
local importance” and will be subject to the provisions of this Chapter.

(4) The following species and habitats have been designated on a site-specific basis according to the
efficiat Washington Department of Fish and Wildlife Priarity Habitats and Species List, 2023 or as amended,
and/or the County’s List of Habitats and Species of Local Importance f4ap:

(a) Great blue heron nest sites;

(b) Vaux's swifts communal roosts;

(c) Pileated woodpecker nest sites;

(d) Osprey nest sites;

(e) Townsend big-eared bat communal roosts;
() Cavity nesting duck breeding areas;

(g) Trumpeter swan concentrations;

(h) Harlequin duck breeding areas;

(i) Waterfowl concentrations. (Ord. 020160004 § 6 (Att. 6); Ord. 020080014 (part))
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14.24.510 Fish and wildlife habitat conservation area water type
classification.

Water types shatt-must be classified according to WAC 222-16-030. Type S streams include shorelines of the
State and have flows averaging 20 or more cubic feet per second; Type F streams are those that are not Type
S but still provide fish habitat; and Type N streams do not have fish habitat and are either perennial (Np) or
seasonal (Ns). All streams are those areas where surface waters flow sufficiently to produce a defined
channel or bed as indicated by hydraulically sorted sediments or the removal of vegetative litter or loosely
rooted vegetation by the action of moving water. Ns waters must be physically connected by an above-
ground channel system to Type S, F, or Np waters. (Ord. 020080014 (part))

14.24.520 Fish and wildlife habitat conservation area site
assessment requirements.

Any project within 200 feet of a fish and wildlife habitat conservation area outside the special flood hazard
area (SFHA) or within the protected review area as defined in SCC 14.34.055 requires a fishand witdtife
FWHCA site assessment. In addition to the requirements of SCC 14.24.080, the following shattmust be
included in the site assessment:

(1) Functions and values analysis, which includes but is not limited to a discussion of water
quality/quantity and fish and wildlife habitat; and

(2) An analysis of the ripariarbuffer areas above the ordinary high water mark including:
(a) Recruitment of large woody debris (LWD) to the stream:;
(b) Shade;
(c) Bank integrity (root reinforcement);
(d) Runoff filtration;
(e) Wildlife habitat;
(f) Microclimate;
(g) Nutrient inputs.

(3) Bald eagle habitats shail must be protected pursuant to the Washington Statefederal ~Bald and
Golden Eagle Protection Rutes {WAE-232-12-292jAct and the Migratory Bird Treaty Act, as revised; a
cooperative habitat management plan shatt must be developed in coordination with the U.S. Fish and
Wildlife Service with support from the Washington Department of Fish and Wildlife Bepartmentof Fishrand
Witdtife-whenever activities that alter habitat are proposed near a verified nest territory or communal roost.

(4) All other fish and wildlife habitat conservation areas, including habitats and species of local
importance, stiattmust be protected on a case-by-case basis by means of a habitat management plan based
on information from the Washington State Priority Habitat and Species (PHS) program, U.S. Fish and Wildlife
Service, National Atmospheric Administration (NOAA), and other applicable agencies. as set forth in the site
assessment requirements in SCC 14.24.080 and this Section. (Ord. 020110008 (part): Ord. 020090011
Attch. 2 (part): Ord. 17938 Attch. F (part), 2000)
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14.24.530 Fish and wildlife habitat conservation area protection
standards.

(1) Riparian Management Zone.Buffers: Riparian Management Zonesbuffers apply only to streams and
rivers.

(a) Intent of buffers is to act as Riparian Management ZonesBuffers, The intent of riparian
management zonesbuffers is to protect the following 5-basic ripariarmforestfunctions thatinfluencein-
stream-and-near-stream-habitat quatity:

(i) Recruitment of Large Woody Debris (LWD) to the sStream. LWD creates habitat structures
necessary to maintain salmon/trout and other aquatic organisms’ productive capacity and species
diversity.

(i) Shade. Shading by the forest canopy maintains cooler water temperatures and influences
the availability of oxygen for salmon/trout and other aquatic organisms.

(iii) Bank Integrity (Root Reinforcement). Bank integrity helps maintain habitat quality and water
quality by reducing bank erosion and creating habitat structure and in-stream hiding cover for
salmon/trout and other aquatic organisms.

(iv) Runoff FittrationPollutant Removal. Riparian management zonesBtiffers reduce nonpoint
source pollutants, includingFittratiornof nutrients and sediments in runoff (surface and shallow
subsurface flows) through biogeochemical cycles that helps maintain water quality.

(v) Wildlife Habitat. Functional wildlife habitat for riparian-dependent species is based on
sufficient amounts of riparian vegetation to provide protection for nesting and feeding.

(vi)  Microclimate. Riparian vegetation creates small- scale microclimates upon which plants,
fish, and wildlife depend.

(vii)  Nutrient inputs. Riparian vegetation supports substantial populations of insects, which are
important for the diet of marine fishes like juvenile salmon.

(vii) Wildlife Habitat Connectivity. Riparian areas serve as critical corridors that allow terrestrial
wildlife to move between habitats. These corridors support biodiversity by facilitating species
migration, dispersal, foraging, and access to water.

(b) Standard Riparian Buffers Measurement. Riparian buffer areas stattare be-measured
horizontally in a landward direction from the ordinary high water mark. Where tands adjacenttoa
riparian-areadisptaya stream buffer is within a continuous slope of 2530% or greater, the buffer shatt—
must include such sloping areas. Where the horizontal distance of the sloping area is greater than the
required standard buffer, the buffer shatt must be extended to a point 25 feet beyond the top of the bank
of the sloping area. Riparian areas do not extend beyond the toe of the slope on the landward side of

existing dikes or levees within established dike districts along the Skagit and Samish Rivers.

(c) Standard Riparian Buffer Widths. Riparian areas have the following standard buffer widths:

DNR Water Type Riparian Buffer
s 200 feet
F>5feetwide*F 150 feet
FsSfeetwide 106feet
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DNR Water Type Riparian Buffer
Np 10056 feet
Ns 10056 feet

*Bankfuttwidth-of the defined-channet{WAS222-16-016}:

i. Standard riparian buffer widths presume the buffer is densely vegetated with a native plant.
community appropriate for the ecoregion, consisting of an average of 80% native cover
comprised of trees, shrubs and groundcover plants. If the existing buffer is sparsely
vegetated or vegetated with invasive species, the buffer must either be enhanced through an
approved mitigation plan or increased by 33% or to a 100-foot minimum, whicheveris
greater.

(d) _ A15-foot wide structure setback is required from the upland edge of the entire riparian_
management zone to provide an area for construction and maintenance of buildings and other
structures. This distance may be modified with approval of the Director. The following may be allowed
within the structure setback:

(i) Landscaping with non-invasive species only;

(ii) Building overhangs if such overhangs do not extend more than 18 inches into the setback
area;

(i)  Impervious ground surfaces, such as driveways and patios; provided, that such
improvements may be subject to special drainage provisions adopted for the various critical
areas; and

(iv) Trails.

(2) Lake and Marine Shoreline Buffers. Lake and marine shoreline areas have the following standard
buffer widths, based on the shoreline area designations defined in the Shoreline Master Program (Chapter
14.26 SCC):

Shoreline Area Designations Shoreline Buffer
Natural 200 feet
Conservancy 150 feet
Rurat 100 feet
Rural Residential 100 feet
Urban 140 feet
Natural Ponds less than 20 acres 100 feet if non-fish bearing, 150-feet if fish-bearing.

(3) Where a buffer has been previously established after June 13, 1996, through a County development
review and is permanently recorded on title or placed within a separate tract or easement, the buffer shatt-
will be as prewously estabuahed prde_e_d_— Ama%mxewmay be#eqt:estedﬁyﬁwmteam or-

(a) It is equal to or greater than 50 percent of the current required standard buffer width for the water
type classification; and

(b) It is densely vegetated with native plants and invasive plant cover is low; or it is restored to meet
vegetated buffer standards (SCC 14.24.530(1)(c)(i)); and
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(c) If stream location or ordinary high-water mark has changed since the previous review, additional
review should occur,

If provisions a through ¢ above are not met, then current riparian buffer widths per SCC 14.24.530(1) apply.
Additional review may be requested by the applicant or required by the Director to determine whether or not
conditions on site have changed resulting in the previously established buffer no longer being applicable. If
(a) cannot be met, the Director may allow the buffer to be as previously established, provided the proposed
development does not expand beyond the previously approved area of impact.

(4) Where a legally established and constructed public roadway, private roadway, or drivewayother
legally established development transects functionally isolates a riparian buffer, the Department may
approve a modification of the standard buffer width to the edge of the roadwaydevelopment, provided:

(a) The isolated part of the buffer does not provide additional protection of the riparian area; and

(b) The isolated part of the buffer provides insignificant biological, geological or hydrological buffer
functions relating to the riparian area; and

(c) If the resulting buffer distance is less than 50% of the standard buffer for the applicable stream
type or shoreline designation, no further reduction shattwill be allowed. (Ord. 020090011 Attch. 2 (part);
Ord. 020080014 (part))

(d) The legally established development includes hard surfaces a minimum of 20 feet wide that
completely isolates the project area from the critical area.

(5) _On development proposal sites involving land division, long plat, and/or a binding site plan, that
contain streams and/or wetlands with a habitat score greater than or equal to six, that are also located within
200 feet of an on-site or off-site a stream and/or wetland with a habitat score greater than or equal to six, a

fish and wildlife habitat corridor must be set aside and protected as follows:

(a) New development proposals, subdivisions, short subdivisions, commercial site plans, and
binding site plans must place the corridor in a contiguous permanent critical area tract with all
e ) I 8 A fit y "

(b) The fish and wildlife habitat corridor must be sited on the development in order to meet the
following conditions, where feasible:

(i) Forms one contiguous tract that connects on-site high value habitat areas to other on-
site or off-site high value habitat areas;

(i) New development proposals must provide a minimum fish and wildlife habitat corridor
width of 100 feet or a corridor width that is consistent with an approved habitat management
plan. The corridor width should not be less than 100 feet wide at any point;

{iii) New development proposals on sites constrained by a fish and wildlife habitat corridor
and where development already exists must maintain a minimum fish and wildlife habitat
corridor width of 100 feet unless, through an approved habitat management plan, itcan be
shown that a lesser habitat corridor width supports and maintains the corridor’s function
and value;

(iv) Be contiguous with and include and/or connect critical areas, buffers, wildlife habitat
corridors, native growth protection easements, and open space tracts or wooded areas on
site or on adjacent properties, if present; and
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(v) The Director may modify corridor widths based on supporting documentation from an
approved habitat management plan.

(c) A management plan for the wildlife corridor contained within a tract or tracts must be
prepared that specifies the permissible extent of recreation, forestry or other uses compatible
with preserving and enhancing the wildlife habitat value of the tract or tracts, The management
plan must be reviewed and approved by the Department. The approved management plan fora
development proposal must be contained within and recorded on title or with the covenants,
conditions and restrictions (CCRs). If the wildlife corridor is contained in a conservation
easement, a management plan is not required, but may be submitted to the Department for
review and approval and recorded with the conservation easement.

(d) Clearing within the wildlife corridor contained in a tract or tracts will be limited to that
allowed by the management plan or as otherwise allowed by this Chapter. No clearing, including
the removal of woody debris, will be allowed within a wildlife corridor contained withina
conservation easement on individual lots, unless the property owner has an approved
management plan.

(e) Where feasible, a homeowners’ association or other entity capable of long-term
maintenance and operation must be established to monitor and assure compliance with the
management plan. The association must provide homeowners with information on the
Washington Department of Fish and Wildlife's backyard wildlife sanctuary program.

(f) Lowimpact uses and activities which are consistent with the purpose and function of the
habitat corridor and do not detract from its integrity may be permitted within the corridor
depending on the sensitivity of the habitat area. Examples of uses and activities which may be
permitted in appropriate cases include trails that are pervious, viewing platforms, stormwater

management facilities such as grass-lined swales, utility easements and other similar uses, or
activities otherwise described and approved by the Washington Department of Fish and Wildlife;
provided, that any impacts to the corridor resulting from such permitted facilities shall be fully
mitigated.

(h)__ At the discretion of the Director, these standards may be waived or reduced for public
facilities such as public schools, fire stations, public parks, and public road projects,

(i) _The wildlife corridor tract or easement must be permanently marked and/or fenced
consistent with the methods contained in SCC 14.24.090 and the County’s design and
construction standards in effect at the time of application.
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14.24.540 Fish and wildlife habitat conservation area
performance-based buffer alternatives and mitigation
standards.

(1) Buffer Width Increasing. The Administrative ©fficialDirector may require the standard buffer width to
be increased or to establish anonriparian-bufferhabitat corridors, when such buffers are necessary for 1 of
the following:

(a) To protect priority fish or wildlife using the FWHCA.

(b) To provide connectivity when a Type S or F water body is located within 300 feet of:
(i) Another Type S or F water body; or
(ii) Afistrand-witdtife FWHCA; or
(iii) A Category |, Il or lll wetland;

(iv) To protect habitat corridor connections between open spaces and critical areas inside and
outside the county.

The increased buffer distance may be limited to those areas that provide connectivity or are necessary to
protect habitat functions. Increasing the buffer widths will only be done where necessary to preserve the
structure, function and value of the habitat.

(2) Buffer Width Averaging. Buffer width averaging allows limited reductions of buffer width in specified
locations, while requiring increases in others. Prior to considering buffer averaging, the applicant must
demonstrate application of mitigation sequencing as required in SCC 14.24.080. Averaging of required buffer
widths stattwill be allowed only where the applicant demonstrates to the Administrative OfficiatDirector that
all of the following criteria are met:

(a) Averaging is necessary to accomplish the purpose of the proposal and no reasonable alternative
is available; and

(b) The habitat contains variations in sensitivity due to existing physical characteristics; and

(c) Averaging will not adversely impact the functions and values of fish and wildlife habitat
conservation areas; and

(d) Averaging meets performance standards for protecting fish species; and

(e) The total area contained within the buffer after averaging is no less than that contained within the
standard buffer prior to averaging; and

(f) The buffer width shatt will not be reduced below 75% of the standard buffer width.
(g) Compensatory mitigation is provided to address degraded buffers

(3) Buffer Width Decreasing. Buffer widths may only be decreased as part of a reasonable use exception
or variance request pursuant to SCC 14.24.140 or SCC 14.24,150. Buffers may bereducedwhenbuffer—
reductionimpactsare mitigated-andresuttinmequatorgreater protectionof the HEA functionsand-vatues-
Prior to considering buffer reductions, the applicant shatt must demonstrate application of mitigation
sequencing as required in SCC 14.24.080. In all circumstances where a substantial portion of the remaining
buffer is degraded, the buffer reduction plan shattwill include replanting with native vegetation in the
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degraded portions of the remaining buffer area and shattmust include a five5-year monitoring and
maintenance plan.

t4—Buffer Width-Variance-Standard-buffer widths may bereduced-bymore than25%throughavariance—
pursuantto SCE-14:24-146:

(45) Allowed Uses in FWHCAs or Buffers. The following activities may be permitted within-fisfirand—
witdtife FWHCAS, provided the activities comply with SCC 14.24.080, 14.24.520, and Chapter 14.34 SCC,
where applicable.

(a) Roads, Bridges, Driveways and Utilities. Road, bridge, driveway and utility construction may be
permitted across an FWHCA and/or its buffer under the following conditions:

(i) It is demonstrated to the Administrative- OfficiatDirector that there are no alternative routes
that can be reasonably used to achieve the proposed development; and

(ii) The activity will have minimum adverse impact to the fish-and-witetife FWHCA,; and
(iii) The activity will not significantly degrade surface or groundwater; and
(iv) The intrusion into thefishrand-witdtife FWHCA and its buffers is fully mitigated.

(v) The need for placing a driveway within an FWHCA buffer was not created by a development
action or land division after June, 13, 1996.

(vi) A mitigation plan prepared by a qualified professional demonstrating compliance with mitigation
sequencing is provided and approved by the Director.

(b) Docks. Docks designed to facilitate low-impact uses, such as education and/or private,
noncommercial recreation, may be permitted within-fish-and-witdtife FWHCAs underwhen a FWHCA
report prepared by a qualified professional demonstrates that the project meets the following
conditions:

(i) The activity will have minimum adverse impact to thefistrand-witdtife FWHCA; and
(ii) The activity will not significantly degrade surface or groundwater; and

(iii) The intrusion into the fistrandwitdtife FWHCA and its buffers is fully mitigated; and
(iv) The activity shatt must be consistent with the provisions of Chapter 14.26 SCC.

(c) Bulkheads. Bulkheads designed to protect existing single-family residences may be permitted
within fish-and-witdtife FWHCAs if a FWHCA report prepared by a qualified professional demonstrates
that the project meets the following conditions underthe-foltowing conditions:

(i) The activity will have minimum adverse impact to the fistrand-witdtife FWHCA; and
(ii) The activity will not significantly degrade surface or groundwater; and

(iii) The intrusion into the fistrand-witdiife FWHCA shatt must be fully mitigated; and
(iv) The activity shattmust be consistent with the provisions of Chapter 14.26 SCC.

(d) Limited park or recreational access to an FWHCA or its required buffer; provided, that a FWHCA
report prepared by a qualified professional demonstrates that the project meets the following
conditionsattof-thefottowingare-satisfied:
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(i) The access is part of a public park or a recreational resort development that is dependent on
the access for its location and recreational function; and

(ii) The access is limited to the minimum necessary to accomplish the recreational function;
and

(iii) The access and the balance of the development are consistent with other requirements of
SCC Title 14; and

(iv) The proponent obtains written approval from the County for the limited access and
associated mitigation.

(e) Low-impact uses and activities which are consistent with the purpose and function of the buffer
and do not detract from its integrity may be permitted within the buffer depending on the sensitivity of
the habitat involved; provided, that such activity shattwill not result in a decrease in riparian functions
and values and shattwill not prevent or inhibit the buffer’s recovery to at least pre-altered condition or
function. Examples of uses and activities which may be permitted in appropriate cases, as long as the
activity does not retard the overall recovery of the buffer, include removal of noxious vegetation,
pedestrian trails, structures under 200 square feet in public or publicly managed parks that are in
accordance with park management goals and designed to conserve the natural character of the
landscape, and viewing platforms less than 200 square feet in size which may be covered but not
enclosed.

(f) Stormwater discharges shalt must be controlled and treated in accordance with currently
adopted the Stormwater Management Manual for Western Washington (2024 or as revised), Bepartment
of Ecotogy pubtication-MNos-05-16-629 through-05-10-033:

(8) To allow for greater flexibility in a development proposal, an applicant has the opportunity to
remove timber within the standard buffer widths shown above if the applicant’'s mitigation measures
incorporate all of the performance standards based upon water type listed in the table below. In
conformance with professional standards used by the Washington Department of Natural Resources for
forest practices in sensitive areas, all removal of timber within FWHCA buffers shattwill be subject to
conditioning specified by the Administrative SfficialDirector in conjunction with an on-site technical
team review in which participation by representatives of the proponent, Ecology, WDFW, WDNR and
natural resource representatives of affected Indian tribes is solicited. No net loss of ecological functions
must be demaonstrated through the critical area report process.

The intent of this Section is to provide an additional opportunity for an applicant to propose some level
of timber removal within the riparian habitat zone, as long as it can be demonstrated that the function of
the buffer can be maintained at the levels described below. If the buffer, in its current state, cannot

meet these standards, then the Administrative OfficiatDirector will not be able to give its approval for any
activity which would inhibit recovery of or degrade the current buffer.

The current performance of a given buffer area is compared to its potential performance as rated by the
Soil Conservation Service, Soil Survey of Skagit County, 1989. In consultation with a representative from
the Natural Resource Conservation Service, Soil Conservation District or professional forester, the
applicant will determine the capability of the site for woodland management, using the most suitable
tree species according to the soil survey, and establish the stand characteristics that would be expected
from a mature stand of those species established on site:

If the current stand can exceed the riparian protection that could be expected based on site potential,

then additional activity may be allowed provided the following performance standards can be met. For
Type S streams, an alternative method may be utilized to allow limited timber harvest within the outer

100 feet of a buffer:
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PERFORMANCE-BASED RIPARIAN STANDARDS*

(These standards must be exceeded before additional activity can be permitted within the riparian zone.)

Watertype Performance Standards

Type S Maintain 95% of total LWD recruitment expected to enter the stream from a mature stand; and
Maintain 85% of the trees which are greater than 24 inches DBH within 100 feet of stream; and
Maintain an average of 75% canopy cover (based on canopy densitometer readings at stream edge).

The applicant may further request some limited timber harvest of up to 30% of the merchantable timber within the
outer 100 feet of any 200-foot required buffer provided the harvest:

(a) Does not reduce the LWD and canopy requirements; and
(b) The applicant will increase the total buffer size by 50 feet to mitigate for the limited timber harvest in the
required buffer to provide additional wildlife habitat. The additional 50-foot buffer shaittmust retain a

minimum of 50% of the total number of trees with 25% of the total trees left having a diameter at breast
height (DBH—4-1/2 feet) greater than 12 inches; and

(c) No more than 50% of the dominant trees in the outer 100 feet may be harvested.

Type F Maintain 85% of total LWD recruitment expected to enter the stream from a mature stand; and
Maintain 85% of the trees which are greater than 18 inches DBH within 100 feet of stream; and

Maintain an average of 75% canopy cover (based on canopy densitometer readings at stream edge).

Types Npand | Maintain 50% of total LWD recruitment expected to enter the stream from a mature stand; and

Ns
Maintain 85% of the trees which are greater than 24 inches DBH within 50 feet of stream; and

Maintain an average of 75% canopy cover (based on canopy densitometer readings at stream edge).

¥ Note: Applicants electing to employ performance-based mitigation in accordance with the above matrix shattmust include
appropriate analysis and justification in their site assessment/habitat management plan.

(Ord. 020110008 (part): Ord. 020080014 (part))

14.24.600 Frequently flooded areas designations.

Frequently flooded areas shaltbeare designated as those areas identified as A, AO, AH, A1—10, A12, A14,
A16, A18, A21—22, V1 and V4 zones on the official Flood Insurance Rate Map for Skagit County, as amended.
Cumulatively these zones represent the floodway and 100-year floodplain. (Ord. 020080014 (part))

14.24.610 Frequently flooded areas initial project review.

Project review shatt-will be conducted in accordance with the procedures and requirements for reviewing an
application for a permit under Chapter 14.34 SCC as amended. (Ord. 020080014 (part))

14.24.620 Frequently flooded areas development requirements.

Development criteria and associated engineering requirements for frequently flooded areas shattwill be
addressed under the provisions of Chapter 14.34 SCC. (Ord. 020080014 (part))
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14.24.630 Frequently flooded areas protection standards.

(1) All development shattmust conform to the provisions of Chapter 14.34 SCC and the International
Building Code, which contain structural safeguards to reduce risk to human life, health and property from
flooding.

(2) Any use or development shatt must not alter the normal movement of surface water in a manner that

would cause the unnatural diversion of floodwater to otherwise flood-free areas.

(3) The applicant shatt must demonstrate that the development is not likely to adversely affect species
protected under the Endangered Species Act, consistent with the provisions of Chapter 14.34 SCC and this
Chapter. (Ord. 020110008 (part): Ord. 020080014 (part))

14.24.700 Compliance tracking.

(1) The Administrative Officiat shattDirector will undertake a coordinated system of compliance tracking
to ensure that conditions of approval, mitigation requirements, and required landowner maintenance and/or
monitoring responsibilities are being met.

(2) Compliance tracking efforts shatt must include complaint-driven site visits and review on an annual
basis by a representative monitoring of projects or activities having received critical areas approval a
minimum of 10 months prior to the monitoring date. Results of such monitoring-stat must be included in the
permanent record for the project or activity and shattmust be utilized for enforcement purposes.

(3) If, based on compliance tracking efforts, the Administrative OfficialDirector discovers violations of
this Chapter, such violations shattwill be subject to the enforcement provisions set forth under Chapter
14.44 SCC in addition to any other remedies available to the County.

(4) If the Administrative Official Director determines that increased compliance tracking is warranted
based on unacceptably high levels of noncompliance, the number of projects or activities to be monitored
shattwill be increased. (Ord. 020080014 (part))

Fhe-Board-of County-Commissioners by resetution-aftera-public-hearing shattestabtish-feesfor projects—
requiring additionat services by the County; te-beonthe-basis-of att directcostsincurred-by the-County,—
inctuding butnottmited-to; the-foltowing:

tH——€Costsofinspectiontime;
{2—FCostsfortesting compteted-facitittes;
{3y——~Costs-foradmintstratiom;
4—~Costsofengineering review time:

{5——~Eostsforevatuation-of noncomptiantactivities, for determination-of associated-mitigation—
requirements;and-ferimpltementationof required-mitigation-if undertaken-by the County;

{6)——Any otherspeciat-costsattributabte-totheproject{Srd-0260806 H4-{parth}
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14.24.720 Administrative OfficiatDirector.

(1) The Administrative Officiat or duly authorized agentDirector shattwill administer and enforce this
Chapter. The DirectorAdministrative Officiat shattwill apply the provisions of this Chapter consistent with the

Washington State Growth Management Act{Chapter36: 704 REW), the Skagit County Comprehensive Plan,
the Skagit County Countywide Planning Policies and the goals of this Chapter. In all instances where
administrative discretion is exercised, the DirectorAdministrative Officiat shattmust document the basis for
such determinations. Such documentation shatt must be included in the official file for the proposed project
or activity and be made available to the public upon request.

(2) If the Administrative ©fficiatDirector finds that any of the provisions of this Chapter are being violated,
he or she shattmust notify, in writing, the person responsible for such violations, indicating the nature of the
violation and ordering the action necessary to correct it. The DirectorAdministrative Official shalt must take
all actions authorized by this Chapter to ensure compliance with or to prevent violation of its provisions,
including referring violations to the prosecutor’s office. (Ord. 020080014 (part))

14.24.730 Appeals from the Administrative OfficiatDirector.

Any decision made by the Director pursuant to this chapter mayj;e aAppealeds may be takento the Hearing-
Examinerby-any aggrieved-party affectedthe € by-any-decisionof-the-
Admimstrative Officiatunderthis Chapter—Such- ambﬁha&mﬂﬁdﬂmamcm&}mmﬁrwﬁhﬁhe
appticable provisionsof as permitted by Chapter 14.06 SCC. (Ord. 020080014 (part))

14.24.740 Interdisciplinary team.

The DirectorAdministrative ©fficiat, Hearing Examiner, or other appropriate hearing body may, as they deem
necessary, utilize an interdisciplinary team to provide technical assistance where necessary to assess a
proposal or make a determination.

(1) Members of the interdisciplinary team shalt will be selected by the Administrative OfficiatDirector,
Hearing Examiner or appropriate hearing body. Selection of the team shait must include the proponents
(upon their request) and local, State, Tribal or Federal representatives with expertise in the field and/or
independent professionals with expertise relating to the critical areas issue.

(2) The functions of the interdisciplinary team are to field-check and verify critical areas determinations
by reviewing the information included with an application, identify areas of concern, and help focus the
preparation of subsequent reports and environmental documentation on the most relevant issues.

(3) The DirectorAdministrative-Officiat, Hearing Examiner or appropriate hearing body will coordinate this
effort and pursue a consensus process in seeking advice from the team.

(4) A complete public record will be maintained of written opinions submitted by individual team
members. (Ord. 020080014 (part))
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